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INTRODUCTION

The fourth of our reports, the first of which we published in 2019 and will continue to publish periodically every
year, was prepared in the scope of the “Improving the Conditions of Prisons and Prisoners in Turkiye in line with
International Human Rights and Values” project, which we carry out with the support of the Swedish Embassy.
Our reporting activities, which are carried out with a focus on monitoring and advocacy, aim to produce verifiable
information periodically, increase the knowledge about prisons through annual reports and different thematic
reports, and disseminate such information. Since the prisons are closed to non-governmental organizations and the
conditions for on-site monitoring are not provided, it is necessary to prepare the reports using different methods.
CISST prepares its reports by providing data comparable with information sources and the database it developed.
With these activities, CISST aims to decrease the rights violations in prisons, contribute to the improvement of
prisoners’ rights in a way that covers all prisoners in Turkish prisons, and increase the awareness of prisoners about
legal remedies.

The State of Emergency conditions that started in 2016 further aggravated the prison conditions with the COVID-19
pandemic measures in 2020, and the difficulties caused on prison life by the economic crisis in recent years
complicated all prisoners’ access to their rights. Numerous deprivations of rights, brought about by the increasing
isolation in prisons and economic problems, have deeply affected both prisoners and their kin. The child, woman,
LGBTI+, disabled, aggravated life, student, worker, and foreign prisoners, referred to as prisoners with special needs,

faced various problems due to their unique situation.

This report attempts to draw a panorama of what happened in Turkish prisons in 2022. The general situation of
prisons and rights violations are discussed in the first part of the report; the second part focuses on the problems

of prisoners with special needs and recommends policies to solve these problems.
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DATA COLLECTION METHODS

As mentioned in detail in the report’ prepared by CISST in 2019, the difficulties experienced in accessing data and
information persisted in 2022. Although the General Directorate of Prisons and Detention Houses shares monthly a
few fundamental statistics on its website, such as the general prisoner population and their age, gender, conviction
status, and education status, no data is shared concerning prisoners with special needs. The Ministry of Justice did
not respond to CiSST’s applications for the right to information concerning detailed statistics on prisons, either. In
addition to the unavailability of disaggregated data, the Turkish prisons have been closed to the monitoring activities
of non-governmental organizations for 10 years, which made it necessary for CISST to develop its own monitoring
activities. For a long time, CiSST aims to provide comparable data, using monitoring tools such as correspondence
with prisoners, helpline calls, and lawyer visits.

In 2022, CISST reached out to 1427 prisoners held in 222 different prisons in 66
different provinces of Turkey. Throughout the year, 1842 letters were received from
these prisoners, and 1781 letters were sent to them. In addition, applications were
received from 260 prisoners and prisoners’ kin through the helpline.

The CISST database system is used for the classification of letters and helpline applications. This database
depends on the classification of the information on prisons - received by CISST through letters, helpline, and lawyer
visits - by means of the indicators prepared for the monitoring of the claims of rights violations. CISST obtained
the quantitative data concerning the alleged rights violations in this report from the database. In addition, CISST
attempted to reach the prisoners - who could not submit their applications through letters, or phone calls from
their kin - through lawyer visits despite its limited means, and S6 prisoners were visited during 31 lawyer visits to
26 prisons. The observation reports prepared at the end of these visits, which contain information about prisoners’
complaints as conveyed by the visiting lawyers, are among the data used for this report.
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Moreover, to access reliable and comparable information, CiSST capitalized on the strategic activity reports and
statistics of the institutions that carry out studies on prisons and used methods such as applications for the right

to information and parliamentary questions as sources as well.

The findings in this report are restricted to the statistics and data that are made public, and the complaints and
allegations of rights violations conveyed to CISST. The CiSST database was used for the classification and analysis
of these complaints and allegations of rights violations. The numeric data concerning the distribution of complaints
and allegations of rights violations received from prisons are shared in the relevant sections. Under some sections,
the numbers concerning the complaints and rights violations conveyed to CISST by prisoners do not reflect the
intensity of the qualitative data obtained by CiSST specialists regarding those rights violations. The reasons for this
can be listed as prisoners in open prisons being on leave also throughout 2022, the measures taken in the scope of
the COVID-19 pandemic becoming permanent and restricting freedom of expression-based rights of prisoners, and

the increasing mail fees making it difficult for prisoners to reach NGOs.
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|. THE CONDITIONS OF PRISONS AND
PROMINENT RIGHT VIOLATIONS IN 2022

1. CAPACITY INCREASE AND OVERCROWDING

1.1. Penal Institutions Statistics

Two subjects we frequently dwell on in our publications and reports are the long-standing overcrowding problem in
Turkish prisons and the increased capacity that was introduced as the solution to this problem.?2 Capacity increase
and overcrowding, which were among the most important problems of Turkish prisons before the pandemic, became

prominent as alarming problems of Turkish prisons also after the pandemic.

According to the 2022 Penal Institution Statistics published by the Turkish Statistical Institute (TUIK), the prisoner
population in Turkish prisons was 341,294 on December 31, 2022, with an increase of 14.5% compared to the same
date in 20213

Number of people in penal institutions, December 31, 2012-2022

350.000 — 341.294

300000 591546 297.860

264.842 266.831

250000 — 232340

200727
200.000 —
177.262

158.690

144.098
150.000 — 138638

100.000 —

50.000 —

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

2 This concept refers to transforming the standards and capacities of different types of prisons, which were specified during the construction phase, by increasing
the number of additional buildings, wards, and beds.
8 https://adlisiciladalet.gov.tr/Resimler/SayfaDokuman/22052023101534Haber%20B%C3%BClteni%20-%20CTE%20%2022.05.2023.pdf. Accessed on: October 11, 2023
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According to another data announced by TUIK, the number of prisoners per one hundred thousand inhabitants in
Turkiye increased from 352 in 2021 to 400 in 2022.# According to the Penal Statistics report of the Council of Europe,
Turkiye is by far the country with the highest number of prisoners per one hundred thousand inhabitants in Europe.®

Number of prisoners per 100,000 inhabitants®
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Another interesting data shared by TUIK was related to prisoner circulation. While it
was stated that 301,410 prisoners with sentenced prisoner status were admitted to
prisons throughout 2022 and 264,844 prisoners with sentenced prisoner status were
released from prisons between the same dates, it was also shared that 485 of every
one hundred thousand people over 12 and above were in penal institutions in 2022. 7

4 https://adlisiciladalet.gov.tr/Resimler/SayfaDokuman/22052023101534Haber%20B%C3%BClteni%20-%20CTE%20%2022.05.2023.pdf. Accessed on: October 11, 2023
5 https://wp.unil.ch/space/files/2023/06/230626_Key-Findings-SPACE-|_Prisons-and-Prisoners-in-Europe-2022.pdf. P. 6, Accessed on: October 11, 2023.

5The data in the report pertains to January 2022. The number of prisoners per 100,000 inhabitants increased from 355 to 400 in 11 months.

7 https://adlisicil.adalet.gov.tr/Resimler/SayfaDokuman/22052023101534Haber%20B%C3%BClteni%20-%20CTE%20%2022.05.2023.pdf. Accessed on: October 11, 2023

'
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Population flow admittted to and exited from penal institutions,
January 1 - December 31, 2016- 2022
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According to TUIK’s data, 87.6% of prisoners were sentenced and 12.4% were on remand, while 95.9% of all prisoners
were men and 4.1% were women as of December 31, 2022.8 According to the data dated January 1, 2023, shared by
the General Directorate of Prisons and Detention Houses for 2022, there were 341,497 prisoners in a total of 396
prisons in Turkiye, consisting of 277 closed penal execution institutions with a total capacity of 286,797, 88 separate
open penal institutions, 4 children’s education centers, 10 closed and 8 open women’s penal institutions, and 9
children’s closed penal institutions. 118,738 prisoners were held in open prisons, and 222,759 prisoners were held in
closed prisons. Among these prisoners, 298,975 were sentenced, and 42,522 were on remand. 5,765 of the prisoners

in prisons were over 65. There are 2,511 child prisoners under the age of 18 in prisons, and 95 of them are girls.®

The number of penal institutions, number of beds, number of staff, prisoner population, and penal institution
population per staff over the years were also explained in TUIK’s data. The following table presents the number,
capacity, staff status and population of Turkish prisons in the last 8 years depending on TUIK’s and CTE’s data.

& https://adlisicil.adalet.govtr/Resimler/SayfaDokuman/22052023101534Haber%20B%C3%BClteni%20-%20CTE%20%2022.05.2023.pdf. Accessed on: October 11, 2023
¢ https://cte.adalet.gov.tr/Home/SayfaDetay/cik-istatistikleril2012021090932 Accessed on: January 08, 2023.

-
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The number, capacity, staff status and population of
penal institutions as of December 31, 2015-2022

Years 2015° 2016 2017 2018 2019 2020 2021 2022"
:‘;:fi’i:::e"al 358 382 386 389 362 370 3847 396
Number of Beds 177636 202675 208830 213862 230210 245200 266575° 286797
Number of Staff of

46.71 48.764 53.528 55157 60.726 65.670 71152 76.008
Penal Institutions

Population of
Penal Institutions

177262  200.727 232340 264.842 291546 266.831 297726" 331.706

Penal Institution
Popu[ation per 3.7 4] 4.3 4.8 4.8 41 4.2 4,3

Staff

According to these data, the number of penal institutions, beds, and staff increased regularly; however, this rate

of increase could not keep up with the rate of increase in the number of prisoners except in 2020. In 2020, the
population of institutions and the number of prisoners per staff slightly decreased for a short time with the effect
of the COVID-19 leaves, but it started to increase again in 2021 and continued to increase in 2022. According to the
Annual Penal Statistics Report of the Council of Europe, Turkey ranks first in Europe in the number of prisoners per

staffe

1.2. Isolation Prisons: High Security and S- and Y-Type Prisons

According to the data announced by CTE, a total of 377 district penal institutions were closed, 265 new penal
institutions were opened, and “additional buildings and open areas” were built in 37 penal institutions in total
between 2006 and 2022." According to CTE’s data, there are 14 F-Type, 19 High Security and 7 S-Type prisons in
Turkiye as of January 1, 2023."® The number of S- and Y-Type prisons and high security prisons, which began to admit
prisoners in 2021, increased rapidly in 2022. These high security prisons, consisting of one-person and three-person
cells, were criticized by the prisoners because of their severe isolation conditions. These prisoners were discussed

by the public because of their architecture which adversely affects health and socialization.”

Ohttps://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2019-33625 Accessed on: June 26, 2022.

" https://adlisicil.adalet.gov.tr/Resimler/SayfaDokuman/22052023101534Haber%20B%C3%BClteni%20-%20CTE%20%2022.05.2023.pdf. Accessed on: October 11, 2023
2 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-istatistikleril2012021090932 Accessed on: December 05, 2021.

8 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi Accessed on: December 05, 2021.

" https://www.adalet.tv/cezaevlerinde-gorevli-toplam-personel-sayisi/1731/ Accessed on: June 26, 2022..

> https://cte.adalet.gov.tr/Home/SayfaDetay/cik-istatistikleri12012021090932 Accessed on: January 08, 2022.

® https://wp.unil.ch/space/files/2023/06/230626_Key-Findings-SPACE-I_Prisons-and-Prisoners-in-Europe-2022.pdf. P.16, Accessed on: October 11, 2023

7 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi Accessed on: January 07, 2023

'® https://cte.adalet.gov.tr/home/haritaliste Accessed on: July 30, 2023

'S https://bianet.org/yazi/yeni-tip-hapishaneler-ve-toplumsal-muhalefete-gozdagi-267878 Accessed on: October 10, 2023

°
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2. PROBLEMS CONCERNING THE INTERNAL STRUCTURE OF PRISONS

2.1. Heating and Lighting

Prisons are the places where prisoners will continue their lives, and they shall be built, organized, and renewed
considering the geographical and climatic conditions of their whereabouts. Not allowing the use of recreational
areas to the maximum extent with the durations specified in the law not only restricted the elbow room of prisoners
but also resulted in insufficient ventilation of the wards, which accommodated far more prisoners than their capacity.
The insufficient size of the windows and not being able to enjoy sufficient daylight are also among the complaints
conveyed. In the complaints received from prisoners, it was also stated that the densely woven wire meshes fitted
on the ventilation windows in high security prisons prevent the ingress of fresh air into the cells and wards. Keeping
the recreational areas closed during the changes in weather, such as fluctuating temperatures and fog or humidity,
also prevented access to fresh air.

i -
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Sufficiently Heated? Is There Central Ventilation?

(42 Answers) (41 Answers)

" No 23 [ No 28
M Yes 19 B vYes 13

—9
—

Reason for not Heating
(14 Answers)

B Sufficient number of radiators
[ Radiators not heated enough

B Small radiators

N wow u

| Building has no insulation

[l Other 1

What are the problems in the ward?

(97 Answers)

[ Crowded 20 |l Sleepsontheground 6
I No sunlight 16 [l Constricted 5
B Unventilated 14 M Noise S
I Other g M Insufficient lighting 4
M Dirty 8 [ Smoking 3
[l Damp 6 [ Too many bunks 1
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2.2. Hygiene

Prisoners themselves clean the areas where they stay. The complaints conveyed by prisoners regarding this issue
can be listed as general hygiene measures in prisons, problems experienced by prisoners in ensuring personal
hygiene, and obstacles in accessing cleaning supplies. Given that prisoners get these supplies from the canteen for
a price, it is not difficult to anticipate that it will not be possible for prisoners with poor economic means to access
sufficient supplies. In 2022, the purchasing power of prisoners decreased further compared to previous years, and

there were also problems with their free of charge access to hygiene supplies.

Washing laundry

(39 Answers)
B By hand 37
With machine 2

2.3. Toilets — Bathrooms

Because of the pandemic, constant access to hygiene supplies became extremely important for maintaining regular
personal hygiene. In 2022 as well, prisoners expressed that the number of washstands was insufficient and they
could not maintain personal hygiene due to the lack of sufficient hygiene supplies in toilets and bathrooms. Frequent
water outages in the wards, the provision of hot water for limited periods, and dirty water also demonstrate that

prisoners’ right to access clean water is violated.

Problems with Bathrooms
(9 Answers)

[ Short using time 3

Oud 2
B Other 2
¥ Dirty 1
M small 1

il



Problems with Toilets
(11 Answers)

[ Oud

[ Dirty

[ Short using time
[ Other

B Small

B Squat toilet

Complaints Concerning Clean Water
(24 Answers)

[ Outages
[ Other
[ Unhealthy

[ Too Chlorinated

Complaints Concerning Hot Water
(18 Answers)

[ Provision for limited periods
| Other

M Provision on certain days
[ Not hot enough

B Too little flow
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2.4. Food

Good nutrition became more important for people held in closed institutions, such as prisons, since they are more
at risk than people outside during pandemic periods. All prisoners have the right to access sufficient, balanced and
healthy food. The procedures and principles concerning the food in penal institutions and the calculation of daily
rations are carried out according to the Regulation on the Food of Sentenced Prisoners, Prisoners on Remand, and
Penal Institution Staff.?’ According to Article 5 of this regulation, “The daily ration amount is the amount established
by evaluating the daily calorific need determined together with the Ministry of Health and budgetary possibilities
as well”. Article 6 stipulates that “According to the regulation, the daily food of persons (for whom food is provided)
is given in three meals a day based on the amount, variety, and weight specified in Article 5 of the regulation.
The weight and calorific value of the meals are determined by the directorates of the institutions adhering to the

principles specified according to Article 5”.

Prisoners expressed that the three meals given by the prison were not sufficient to meet their needs and that this
amount was reduced to two meals a day or that the three dishes given at meals were reduced to two dishes in
certain periods. Not increasing the daily ration amount despite the aforementioned inflation in food prices led to
an increase in the amount of carbohydrate-based meals and a decrease in the proportion of meat and vegetables
in the servings. Prisoners noted that, although they can access food for a fee through canteens, they cannot get
supplements to strengthen their immunity, such as vitamins. It was not possible to constantly access the products

bought from the internal canteen since the prices of these products were not affordable for the prisoners.

Another problem that prisoners with health problems experience is their inability to access food suitable for their
diet. Due to the problems with general meals, the conditions of prisoners with special dietary needs became more
chronic. Diet food was not provided, and prisons providing diet food provided a single type of diet food without
taking into account different diseases.

Complaints Concerning Food
(241 Answers)

B Unhealthy 62

Too little 959
B Poor-quality ingredients 58
[ Unhygienic 36
B Other 26

20 https://www.mevzuat.gov.tr/File/GeneratePdf?mevzuatNo=9568&mevzuatTur=KurumVeKurulusYonetmeligi&mevzuatTertip=5#:~:text=(De%C4%9Fi%C5%9Fik%20
f%C4%B1kra%3ARG%2D28,bulunmad%C4%B1%C4%9F%C4%B1%20%C3%B6%C4%9F%C3%BCnler%20i%C3%A7in%20kumanya%?20verilir Accessed on: July
07, 2022.
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Can Access Food Suitable for Their Diet?
(103 Answers)

B No
[ Partially
B Yes

Problems Related to Internal Canteen
(206 Answers)

B Expensive

[ Limited product range
Unavailability of products
Poor quality

Not giving the product

Other

Problems Related to External Canteen
(147 Answers)

Expensive

Unavailability of products
Limited product range
Poor quality

Not giving the product

Other

75
23

90
38
34
32
10

63
25
24
21

10
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2.5. Mattresses - Pillows

Due to the pandemic, the scope of hygiene requirements expanded to cover all products used by prisoners in
prisons. Failure to change the mattresses and pillows at certain intervals by taking the necessary hygiene measures
led to problems.

The scabies epidemic, which was observed in prisons during some periods, directly affected prison conditions this
year as well.

Problems Related to Use of Mattresses and Pillows
(18 Answers)

[ New Items Not Provided
Insufficient
Unsuitable for Health

Dirty

NN Mgl

Other

Old 1

Problems Related to Use of Bedlinen, Quilts and Blankets
(8 Answers)

[ New items not provided 3

Not suitable for the season 2
. Insufficient 1
I Other 1

B oud 1
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3. RIGHTS VIOLATIONS

3.1 Access to Healthcare Services

The health services must be provided free of charge, these services must be provided to individuals without
discrimination, regardless of their legal status, and they must be informed about their treatment processes.
Problems related to overcrowding, inadequate conditions, limited hygiene services, and access to food and nutrition
in prisons cannot be considered separately from health problems. Health must be considered as the combination
of physical and mental health beyond the protection of physical integrity and function, but a holistic approach to
health must be adopted.

The rights to treatment and health were guaranteed with the United Nations Standard Minimum Rules for the
Treatment of Prisoners (Nelson Mandela Rules) dated 2015, the “UN Principles of Medical Ethics” dated 1982,
the “UN Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment”
dated 1988, the “Basic Principles for the Treatment of Prisoners” dated 1990, and the “United Nations Rules for
the Protection of Juveniles Deprived of Their Liberty” dated 1990, in a way to cover the prisoners in prison as
well.?’ Recommendation Rec. (2006)2 of the Committee of Ministers of the European Council on the European
Prison Rules (Art. 40.3) stipulates that prisoners shall have access to the health services available in the
country without discrimination on the grounds of their legal situation. These arrangements and decisions
assert that the state is responsible for the health and lives of prisoners. Ministries and prison administrations
are responsible for ensuring prisoners’ enjoyment of the rights to treatment and health during their stay in
prison and the accessibility of these rights.

The pandemic measures introduced as of March 2020 changed the functioning of Turkish prisons, new restrictions
were imposed, and accordingly, the living conditions of prisoners were deeply affected. The isolation that increased
during this process continued in 2022 as well, and this adversely affected the holistic health of prisoners. When
the diseases that prisoners reported to us in 2022 are grouped under the

disciplines that they need to apply for treatment, the breakdown is as

follows. This data depends on prisoners’ declarations.

Can the prisoner get regular treatment?

(409 Answers)
No 400
B Ves 9

2'https://cisst.org.tr/basin_duyurulari/covid-19-salgininda-mahpuslarin-tedavi-ve-saglik-hakki/ Accessed on: June 27, 2023.
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Types Of Diseases
(567 Answers)

B Internal Diseases
Physical Therapy and Rehabilitation
B Pulmonary Diseases
[ Gastroenterology
B Eye Diseases
[l Oral and Dental Health
General Surgery

B nfectious Diseases

Types Of Diseases

B Neurosurgery

B Nutrition and Diet

[ | Dermatological and Venereal Diseases
Il Algology

[ Allergic Diseases

[ Endocrinology and Metabolic Diseases

B Other
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3.1.1. Primary Healthcare Services

In this section, the problems that the prisoners experience when accessing Primary Healthcare Services will be
discussed separately from the contents of the services.?

Complaints Stemming From Access to Healthcare Services

(345 Answers)
[ Not transferred to hospital n7z
Late transfer to hospital 98
B Problems in infirmary 34
[ Physicians in hospital not paying attention 27
B Only one of multiple diseases treated 24
B Other 22
Tests not carried out 15
B Healthcare personnel in hospital not paying attention 8

3.1.1.1. Infirmary

The process of accessing the infirmary physician in prisons proceeds with petitions given to the custodial officers,
and the processing of petitions and the time when prisoners can go to the infirmary are, to some extent, left to the
discretion of the custodial officers. This functioning may lead to confrontations between the prisoners and custodial
officers and, in some cases, result in exposure to discrimination and difficulties in accessing their right to health.

Because of appointments postponed due to the pandemic, prisoners’ reservations, and insufficient capacity, the
health problems of the prisoners became deeper, and it became difficult to get an appointment with infirmary
doctors. The hospital transfers of many prisoners, who could get examined by the infirmary doctor, were disrupted.

Complaints Related to Infirmary

(217 Answers)

[ Not transferring to hospital 71
Delayed permission to visit infirmary 46
Physicians not paying attention 39
Other 26
Ill-treatment by physician 14

No information given about disease 13

Infirmary visits too short 8

2 For detailed information about primary healthcare services, please see: https://cisst.org.tr/raporlar/yillik-rapor-2020/ Accessed on: June 27, 2022.
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3.1.1.2. Dental Unit

All prisons must have dental units, but prisoners report that some prisons do not have dental units. It is also known
that the existing dental units generally have inadequate technical infrastructure. It was observed that it was not
possible to carry out even simple procedures such as tooth extraction or filling at these dental units, and patients
were transferred to a hospital for basic dental problems. For such transfers, it is primarily necessary to be examined
by the dentist in the prison. Yet, the number of dentists on the permanent staff in prisons is often insufficient in
proportion to the prison population. Thus, they are supported by short-term dentist visits from outside. However,
this practice is also insufficient to meet the needs of the prison population, and therefore the time it takes for a
prisoner to be examined may be prolonged. Consequently, the process of transfer to a dental hospital after the
examination is also delayed.

Dental Unit Available?

(39 Answers)
No 21
B ves 18

What Kind of Problems are Experienced at Dental Unit?
(9 Answers)

[ Implants not carried out 2

Other 2
. Tooth extraction not carried out 1
. Dentist not available 1
B Root Canal Treatment not carried Out 1
B [nsufficient supplies 1

Tooth filling not carried out 1

3.1.1.3. Psychosocial Services Unit

The effects of incarceration deepened with the pandemic and the measures taken, adversely affecting the mental
health of the prisoners. Since the numbers of psychologists and social workers in the prisons is inadequate in
proportion to the prison population, many prisoners reported that they could not adequately use the psychosocial
services unit in the institution.

i
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Psychosocial Services Unit
(12 Answers)

[ Not permitted regularly
Not transferred

B Other

N wWww b

[ No attention paid

3.1.2. Secondary and Tertiary Healthcare Services

The prisoners reported numerous complaints regarding transfer to the hospital and relevant processes in 2022 as
well. The prisoners complained that the transfers were made with delays or were not made at all, and the complaints
regarding the shuttle vehicles continued.

3.1.2.1. Shuttle Vehicles

The complaints about the shuttle vehicles, which are used for the transfer of prisoners to hospitals, that the
ventilation did not work, that the vehicles were too hot in summer and too cold in winter, that they were unventilated
and smelled bad, also continued in 2022. It was reported that the prisoners were kept waiting in the shuttle vehicles
under these conditions in 2022 as well.

3.1.2.2. Problems in Hospitals

The prisoners with persistent diseases reported that they were not followed up by a single physician when they
went to the hospital for regular examinations, and that this adversely affected the treatment process. The prisoners
stated that mouth searches before hospital transfers became standard practice in some prisons, that the searches
were conducted in a way that violated human dignity, and that they had difficulties accessing treatment because
of this imposition. Articles 51 and 52 of the United Nations Standard Minimum Rules for the Treatment of Prisoners
(Nelson Mandela Rules) state that body searches shall not be used to unnecessarily intrude upon a prisoner’s
privacy and shall be undertaken only if absolutely necessary. In the World Medical Association’s statement on body
searches, it was expressed that the searches shall only be done by persons with appropriate training.

In general, complaints regarding hospital transfers carried out with delays, not being able to visit the infirmary, not
being taken to surgery or postponement of the date of surgery, not being provided with medication used regularly,
not being able to renew their medical reports, not being able to get sufficient information about their diseases, not
being able to get the results of tests and reports, and examination in handcuffs, continued in 2022 as well.
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Problems in Hospital Process

(108 Answers)
B Lack of attention 24
Discrimination 13
B Other 10
[ waiting in handcuffs 9
B Short visits 8
B Custodial officer’s intervention to physician 7
Ill-treatment by physician 6
B Examination in handcuffs 5
B custodial officer attending the examination 4
| Waiting in shuttle vehicle 4
Gendarmerie’s intervention to physician 3
B Gendarmerie attending the examination 3
[ ll-treated by healthcare professionals 2
B Wrong treatment 2
B Wrong diagnosis 2

3.1.2.3. Access to Services Related to Oral and Dental Health

Prisoners complained that prisoners with oral and dental health disorders had difficulties accessing treatment,
especially the treatment of prisoners with tooth loss had been disrupted or incomplete and that their problems were
not solved. Due to the unavailability of sufficient supplies and equipment (for example, x-ray devices) in dental units
in prisons, prisoners suffering from oral and dental health problems are mostly referred to hospitals. Unfortunately,
oral health in prisons is a prominent problem that is often ignored. This circumstance leads to the impression that
the importance of oral health, a basic health need, is ignored. Many basic dental procedures cannot be carried out
in the dental outpatient clinics of state hospitals, making it difficult for prisoners to access dental health. Especially

specialized dental treatments such as implants stand out as a severe problem among prisoners.

Under the title “services provided from outside”, dental health services are also provided in prisons. However, access
to these services is generally limited, and prisoners are expected to get dental treatment through their own means.
This is far from a just solution for the general prison population and increases the inequalities in health. Thus, a

more inclusive and accessible approach to oral health services in prisons must be adopted.

i
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3.2. Communication with the Outside World

3.2.1. Problems Related to Transfers Between Prisons

It was noted in our 2019 annual report that very little positive feedback was given to prisoners who voluntarily
requested transfer to other prisons although they fulfilled all conditions?®3; the problems arising from stopping the
transfers for a long time during the first year of the pandemic were pointed out in our 2020 annual report?, and it
was emphasized that similar problems persisted in 2021.25

Prisoners were incarcerated in prisons far from their families in 2022 as well, and therefore could not be visited, and

while compulsory transfers were used as a means of discipline, prisoners’ applications for transfer with acceptable

reasons were rejected.

Outcome of the request for transfer?

(225 Answers)

090

RN Rejected 216
B Accepted 9

Is the prison where the prisoner is held close to the family?

(319 Answers)
[ Distance to family 200
For other prisoner(s) in the family 32
B Health 21
[ Other 21
B Administration 1
[l Other prisoners 1
Distance to court 9
B To be able to work 7
B Presence of foes 6
[ Distance to university 1

2 Demirbas H. B, Saglam D. (2020), 2019 Annual Report of Civil Society in the Penal System Association . https://cisst.org.tr/wp-content/uploads/2020/11/cisst_

yillik_rapor_2019_TR-1.pdf Accessed on: June 06, 2021.
o .

2 Demirbas H. B, (2022), 2021 Annual Report of Civil Society in the Penal System Association. https://cisst.org.tr/wp-content/uploads/2021/12/cisst_annual_
report.pdf Accessed on: June 16, 2022.
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Is the prison where the prisoner is held close to the family?

(317 Answers)

B No 310
Partially 5

B Yes 2

As pointed out also in CISST’s 2019 annual report, it was reported
that the compulsory transfers, which began with the State of
Emergency and continued thereafter and which became a tool
of ill-treatment and discrimination against Kurdish political

prisoners in particular, were implemented in 2022 as well.

Type of Transfer to the Current Prison?

(344 Answers)
[ Compulsory Transfer 337
Voluntary Transfer 7

Problems experienced during transfer?
(41 Answers)

B Confiscation of belongings at place of arrival 13

Not giving timely information 6
B imposition of strip search S
I Other S
[l Violence during strip search 4
[l Permission to take belongings not given 4

Put in isolation 3
[l Damage to belongings 1

i
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3.3. Freedom of Speech

The measures taken in the scope of COVID-19 restricted the freedom of speech-based rights of prisoners in 2022 as
well. As the restrictions on tools such as letters and phones, which provide the prisoners’ communication with the
outside world, combined with the increasing poverty of the prisoners, complaints regarding rights and freedoms,

particularly freedom of speech, also increased in 2022.

3.3.1. Restrictions on Visits and Phone

Prisoners’ communication with the outside world, which was already very scarce, decreased further in 2020 with
the pandemic. It was reported that prisoners requested transfers throughout 2022 to prisons close to their families,
that they made applications for such requests but the transfers were rejected, that their families had difficulties
attending visits due to economic conditions and that the visit lasted 30-45 minutes when the family was able to
visit.

Ziyaretgisinin Goriisle ilgili Yagadigi Sorunlar

(365 Answers)
B Cannot visit often due to distance 195 [l Cannot get permission from work 3
Because of travel costs 131 Limited mass transit vehicles to the location
of prison
B oOud age 79 - .
O Cannot attend visits due to enmity — blood
I sick 63 feud
B Other 15
B Limited intercity travel alternatives 14
Has little children 13
[ Problem of accommadation in the city 10
B Unsuitability of visiting hours 9
B Cannot get permission from school 9
B Has to attend visits for more than one person 7
Exposed to ill-treatment during searches 6
O Concern of suffering discrimination-based 4

violence in the province to be visited

I No mass transit to the location of prison 3




CISST ANNUAL REPORT ON PRISONS 2022

3.3.2. Restriction on Correspondence

Letters are one of the most important tools that prisoners use to communicate with the outside world. Should this
right be restricted or prevented, prisoners, who can convey their complaints to non-governmental organizations
through letters, lose their chance to voice their problems and the violations they experience. In 2022, prisoners
expressed that the mail fees were very expensive, and therefore they could not afford them most of the time.

Censorship on the letters of the prisoners who wanted to convey their complaints through letters was also among
the complaints in 2022. Another intense complaint is the confiscation of letters sent by and to prisoners without
any reason. The lack of a tracking number on the letters not sent by APS (Express Mail Service) frequently resulted
in the loss of letters, and the prisoners could not learn what happened to their letters. The return receipts of the
letters were not given to the prisoners. Letters written in Kurdish by prisoners and written to them in Kurdish were
also not given to them without any reason during this period.

[ Cannot send letters to CiSST 48

Cannot access computer 15
B Cannot access course books 6
[ Cannot receive letters from CISST 5

Reason for not being able to send letters
(75 Answers)

[ Thinks They are Unofficially Confiscated 28
Other 22
B Confiscated by the Reading Commission 20

[ No money 3

B Disciplinary punishmenti 2

Mektup alamama sebebi
(29 Answers)

[ Thinks They are Unofficially Confiscated M

Other 16

B No money 1

[ Confiscated by the Reading Commission 1

B
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Kargo alamama sebebi

(56 Answers)

[ Other 24
Because the Item is Sold in the Canteen 13

B Due to the features of the clothes 8

[ Due to the color of the clothes 7

B Because s/he is LGBTI+ 4

3.3.3. Restriction on Periodical and Non-periodical Publications

The initial condition for prisoners’ access to periodical and non-periodical publications is that the publications have
an ISBN-ISSN taken from the Ministry of Culture and Tourism. Even if these numbers are taken, there shall not be any

decision to confiscate or ban them for the books to be accepted.?®

As also mentioned in the annual report prepared by CISST in 2019, the phrase “endangering the security of the
institution” in Article 62 of Law No. 527528 gives the prison administration a wide scope of authority, and the arbitrary

practice of not letting into prisons many books that were not banned outside continued in 2022 as well.

Many newspapers, books, and magazines, for which there was no confiscation decision, were not given to the
prisoners despite their demands in 2022 as well. The Prisoners’ Rights Handbook?, prepared by CISST, was sent to
the prisoners who requested it since they could not get information about the new legal amendments in this period,
could not access information through letters and visits, and could not follow the legal amendments; however, this
book was not given to the prisoners in many prisons due to different reasons.

Newspapers without theright to publish officialannouncements and advertisements through the Press Advertisement
Institution were not admitted to the prisons. Prisoners could access magazines only if they subscribed to them and

paid their fees.

% http://www.mevzuat.gov.tr/MevzuatMetin/1.5.5275.pdf Accessed on: July 27, 2023
% http://www.mevzuat.gov.tr/MevzuatMetin/1.5.5275.pdf Accessed on: July 27, 2023
2" https://cisst.org.tr/wp-content/uploads/2021/01/mahpus_haklari_elkitabi_2020_internet.pdf Accessed on: August 27, 2023
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Scope of book restriction

(56 Answers)

B Number Limitation 39
"1 Prohibition on Content 22
M Other 13
[ Because the Book is in Foreign Language 8
B Not Receiving Books by Mail 6
[ Translator Fee Demanded 3

Scope of Newspaper Restriction

(56 Answers)

[ Prohibition on content 38
[7] Other 13
B Not Receiving Newspapers by Mail 2
1 Number limitation 2

B Because the newspaper is in foreign language 1

Scope of Magazine Restriction

(45 Answers)

[ Prohibition on content 27
" Other 8
B Not Receiving Newspapers by Mail 7
[ Number limitation 1

M Because the Magazine is in Foreign Language 2

B
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3.3.4. Restriction on Radio and TV

In 2022, it was reported that the radios the prisoners paid for were confiscated, access to AM frequencies was
denied, and the right to get information was minimized. Many TV channels that were not banned in Turkiye and
could be considered mainstream channels were also excluded from the central broadcasting system in 2022, and
prisoners were prevented from watching these channels.

Radio Channels Not Received

(87 Answers)

B AM Freguency 30
All 29

B FM Frequency 28

3.3.5. Restriction on Petitions

Prisoners inform the administrative authorities about their complaints and the violations they experience through
petitions. While the problems related to the processing of prisoners’ petitions by different institutions have been
continuing for a long time, this circumstance continued in 2022 as well. The numbers of the petitions written by the
prisoners were not given to them, despite this being their right. Prisoners who could not follow up on the responses to
their applications stated that they thought that their petitions were not put in process. There were also allegations
that the petitions were not put in process at the discretion of the prison administration and that the petitions
submitted were lost. This situation resulted in the inability to convey complaints. In addition, the prisoners were
exposed to various retaliatory procedures and stated that they were threatened with disciplinary punishment due to
the contents of the petitions they wrote. This functioning resulted in the prisoners being cautious about conveying

their complaints and not being able to complain about most of the issues.

Problems with Petitions

(163 Answers)

[ Thinks the petitions are not put in process 79
No Response to Petitions 47

B Petition Number not Given 25

[ Other 12
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3.4. Torture and Ill-treatment

The increases in ill-treatment, psychological oppression, and verbal and physical violence in prisons are also among
the complaints conveyed in 2022. The investigations initiated about the custodial officers remaining inconclusive
and failing to identify rights violations in the responses to these applications have paved the way for the frequent
use of verbal and physical violence.

Place of torture

(198 Answers)
M ward 100
Corridor 31
M Blind spot not covered by cameras 15
™ Other 14
B Administrative section 13
| Hospital 8
Padded Room 7
. Prison yard 6
B shuttie vehicles 4

Type of violence inflicted

(337 Answers)

[ Verbal and Psychological 199
Physical 103

M Sexual 16

¥l Economic 14

B Other 5




Type of physical violence
(128 Answers)

[ Beating

Beating with instruments
Dragging on the floor
Other

Rear handcuffing

Tight handcuffs

Rear handcuffing of hands and feet

Keep waiting on concrete floor

3.4.1. Strip Search

Although the conditions for carrying out strip
searches were specified in Article 34 of the
Regulation on the Administration of Penal
Institutions and Execution of Sentences and
Security Measures?®, the arbitrariness of
this practice continued in 2022, and there
were complaints about strip searches and
the physical and psychological violence
experienced thereafter.

The complaints conveyed to CISST in 2022
included allegations that strip searches were
imposed on prisoners, and the prisoners who
did not accept this were battered.

71

N W w o o ©
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Bastinado

Hindering urination and defecation

Injury by cutting objects

Keep waiting in cold

Constantly awakening

Forcing to remain in the same position for a long time
Keep waiting standing

Pressurized cold water

Soaking

B Not allowing to sleep

2 https://www.mevzuat.gov.tr/MevzuatMetin/21.5.2324.pdf Accessed on: February 22, 2023
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Type of verbal and psychological violence

(243 Answers)
[ Insults and humiliation 125
Other threats against the prisoner 53
B Other 20
[ Threat of death or injury 19
B Incitement to suicide 12
B Threats against kin 9
Constant noise 4
B Playing loud music 1

3.4.2. Disciplinary Punishments / Decisions of Administration and Observation Board

The use of disciplinary punishments for arbitrary reasons continued as before in 2022, as a secondary method of
punishment for prisoners. Prisoners could not report rights violations since they were threatened with disciplinary
punishments, and prisoners who applied to CISST wanted to keep their identities confidential and to make their

complaints anonymously.

It was expressed that the custodial officers threatened the prisoners with disciplinary punishments, and the
prisoners in open prisons were threatened with transfer to closed prisons when they wanted to convey the problems
they experienced.

In 2021, the controversial Administration and Observation Boards Regulation, which grants broad discretionary
powers to the Administration and Observation Boards concerning the conditional release of prisoners, was published
in the Official Gazette.?® Since this regulation grants broad powers to the Administration and Observation Boards of
prisons concerning the evaluation required for the conditional release of prisoners, many prisoners who were due for
release informed us that their release was hindered by the arbitrary decisions of the Administration and Observation
Boards.

Threatened with Disciplinary Punishment?

(72 Answers)
B Yes 64
No 8

Given any Disciplinary Punishment?

(168 Answers)
B VYes 167
I No 1

2 https://www.resmigazete.gov.tr/eskiler/2020/12/20201229-3.htm Accessed on: June 16, 2023.

i
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3.4.3. Isolation

A large part of the prisoners in Tlrkiye cannot participate in any activity other than rather restricted sporting
activities. As the measures and practices that increase isolation, which were introduced with the pandemic, became
permanent, it was expressed by the prisoners that no social activity was carried out in prisons, although the
normalization process began in 2022. We observed that the isolation practices became systematic and widespread
with the increase in the number of high security and S- and Y-Type prisons.

Isolation

B Solitary Confinement 72
Banning from Workshops and Courses 60

| Banning from Movie Hall 42

| Banning from Library 38

B Banning from Conversations 36

Conversation Hours
(31 Answers)

B Less 20

(10 hours/month 2, 10-5 hours/month 2, n
5-1hours/ 4, 5-1hours/week 3)

Problems with Sports Activities in the Open
(125 Answers)

B nNot permitted with the individuals of their choice 76
Other 27

B Permitted with the individuals in the ward 22

Frequency of Permission for Sports Activities in the Open
(83 Answers)

B 1-5 hours/month 42
Less 35
B (10 hours/month 1, 10-5 hours/month 1, 6

1-5 hours/week 4)
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Problems with Closed Sports Fields

(98 Answers)

B Not permitted with the individuals of their choice 59
Other 20

B Permitted with the individuals in the ward 19

Frequency of Permission for Sports Activities
in Closed Areas

(63 Answers)

Less 34
[

1-5 hours/month 26
B -5 hours/week 2
[ 10 hours/month 1

Reason for banning from closed sports fields?

(77 Answers)

| Aggravated Life Sentence 49
Other 15

B LGBl n

1 Children 2

Reason for banning from open sports fields?

(70 Answers)

| Aggravated Life Sentence 43
Other 16

B LGBl 9

[ Children 2

OCOUO

3.5. VIOLATIONS OF RIGHT TO LIFE

According to the media news scans and the information received from other associations, bar associations, and
prisoners’ kin, at least 28 prisoners lost their lives in 2022.2° Among the prisoners who lost their lives, there are also
prisoners whose stay in prison was not suitable due to their diseases and thus applied to the Forensic Medicine
Institution for the postponement of the execution of their sentences.

30 https://hapistesaglik wordpress.com/hapiste-olen-mahpus-listesi/ Accessed on: August 27, 2023
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Il. PRISONERS WITH SPECIAL NEEDS

Number of
prisoners

we corresponded
with in 2022

20

Children
in Prison

Psychosocial Services Unit Transfer request
1 1
Isolation Rights violation
5 2
Prison Discrimination
8 3
. Torture and
;hematlc [ll-treatment
Number of cases 6

35 Freedom

Social Visit of Speech
6 0
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1. CHILD PRISONERS

1.1. Definition

The child population in Turkish prisons consists of the children between ages 12-18 imprisoned due to their
own trial proceedings and the children between ages 0-6 imprisoned due to their mother’s trial proceedings.
The very low number of the said child groups in proportion to the prison population and the legislation and
practices not focused on the rights of the child lead to the exposure of these children to rights violations in a
very broad sense within the adult penal system.

In the present system, the imprisonment is a rights violation by itself for a child. Such imprisonment results
in deprivation of the child from his/her family, friends, education and the opportunities that support healthy
development. As such, the imprisonment of children is far off from being a part of restorative justice. The non-
governmental organizations and the rights advocates working in this field argue that, instead of imprisoning
the children, alternative mechanisms to support the children shall be established and the juvenile prisons shall
be shut down.

1.2. General Conditions

The COVID-19 leave that began at open prisons in March 2020 continued also throughout 2022. For this reason, the
sentenced children held at open penal institutions for minors, which have open prison status, spent 2022 outside
these institutions using this leave.! The child groups held in prisons in 2022 consisted of children between ages
12-18 who were prisoners on remand or in pre-trial detention and the children between ages 0-6 held together with
their mothers.

Although the General Directorate of Prisons and Detention Houses (CTE) relatively regularly announces some
statistics regarding the age groups of the prisoners, the children between ages 0-6 held together with their mothers
were not included in these statistics. However, the statement of the General Director of Prisons and Detention
Houses that the number of children held together with their mothers was 396 was reflected in the press in February
2022.2 According to the data announced by CTE regarding the child prisoners between ages 12-18, the number of
child prisoners on remand / sentenced and the number of children based on binary gender as of December 31, 2021
- and as of November 01, 2022 as the last announced data in 2022- are as follows:

According to the statistics obtained, while there were a total of 1,941 child prisoners
as of December 31, 2021, consisting of 630 sentenced prisoners and 1,311 prisoners
on remand, this number increased to 2,510 as of November 01, 2022, consisting of 801
sentenced prisoners and 1,709 prisoners on remand.3

When this data is scrutinized, it shall be noted that the number of children imprisoned throughout the year is much
higher, considering the courts/ judges’ offices make new detention and release decisions.

' Since the sentenced children were on COVID-19 leave throughout 2022, the child prisoners covered in the evaluation for 2022 in this report refer to the children who
were prisoners on remand or in pre-trial detention.

2 https://www.milliyet.com.tr/gundem/cezaevlerinin-gonullu-mahk-mlari-6696290. Accessed on: April 27, 2023.

3 The sentenced children spend their sentences outside the institutions due to the Covid-19 leave, unless there is an arrest warrant for them due to another trial
proceedings.
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3000
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3112.2021 01.11.2022
TOTAL CHILD PRISONERS TOTAL CHILD PRISONERS

While the number of child and juvenile closed penal institutions was 8 in 2021, this number increased to 9 this year
with the addition of Corlu Child and Juvenile Closed Penal Institution with a capacity of 288.4 Also, there are 4 open
penal institutions for minors. In addition, the construction of the mother-child unit at Diyarbakir Women’s Closed
Penal Institution was completed in 2022.°

1.3. Prominent Issues

In the penal system focused on “adults and men”, the conditions of incarceration of child prisoners have many
disadvantages stemming from the legislation and practices. Child prisoners are incarcerated under a wide array of
unfavourable conditions, from their rights to live their childhood and to develop to the right to play. The fact that
civil society cannot carry out rights-based monitoring in prisons complicates the determination of the problems in
prisons and the risks and needs of the children.

1.3.1. Access to Children

Thanks to the change in legislation in previous years, the visits to the child prisoners are carried out as contact
visits. In addition, as the video call infrastructure became widespread in child prisons throughout 2022, the children
held in these prisons were able to communicate with their families more frequently. However, although the voice-
video call infrastructure was set up in the prison, it was found out during the monitoring activities that the children
between ages 12-18 held in adult prison were not able to enjoy the right to video calls since the devices used for

communication with this system was not set up in the wards or observation rooms where they stay.

42022 Ministry Annual Report of the Ministry of Justice of Justice of Republic of Tirkiye, p. 135, https://sgb.adalet.gov.tr/Resimler/
Dokuman/19042023114739Adalet%20Bakan!%C4%B1%C4%9F%C4%B1%202022%20Y%C4%B1%C4%B1%20Faaliyet%20Raporu.pdf. Accessed on: April 27, 2023.
52022 Ministry Annual Report of the Ministry of Justice of Justice of Republic of Turkiye, p. 85, https://sgb.adalet.gov.tr/Resimler/
Dokuman/19042023114739Adalet%20Bakan!%C4%B1%C4%9F%C4%B1%202022%20Y %C4%B11%C4%B1%20Faaliyet%20Raporu.pdf. Accessed on: April 27, 2023.
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The non-governmental organizations and bar associations were not allowed in the prisons also in 2022 to carry
out rights-based monitoring concerning child prisoners. In addition, when the activities of the official supervision

mechanisms responsible for monitoring the prisons were examined, the following issues were identified.

- The child prisoners were not included in the content of the sole meeting® held in 2022 by the Sub-Commission
for the Rights of the Child, which is one of the sub-commissions of the Human Rights Investigation Commission of
the Grand Assembly (MIHIK).

- According to the minutes of the meetings held in 2022 by the Sub-Commission for Rights of Prisoners

on Remand and Sentenced Prisoners, which is another MiHIK sub-commission with direct responsibility for
monitoring child prisoners, no separate child prison was visited and no observation was made concerning the
children’s wards of the adult prisons visited. In addition, various discussions were carried out concerning the

children between ages 0-6 held with their mothers.

- The separate child prisons were not included in the visits carried out in 2022 by the Human Rights and Equality
Institution of Tirkiye (TIHEK) as the national prevention mechanism. Although it was noted that some of the adult
prisons visited had child wards and there were few children, these reports do not contain interviews carried out
with children or any recommendations made to the administration about these.

- The provincial and district human rights boards and the penal institution and detention house monitoring
boards of the justice commissions did not share any reports with the public concerning the visits carried out.

Policy Recommendation:

The supervision mechanisms, primarily MiHIK and TIHEK, shall make routine visits to the child prisons and
these visits must be carried out according to specific standards focused on the rights of the child.

Policy Recommendation:

The prisons must reopen their gates to civil society for rights-based monitoring.

1.3.2. Violations Stemming from the Legislation and Practices

As was the case in 2020 and 2021, the rights violations caused by the pre-trial detention of the children continued in
2022 as well. While the sentenced children were outside the prison during COVID-19 leave, the children on remand or
pre-trial detention who were on trial continued to stay in prison. Consequently, while the finalized prison sentences
provided “freedom” for children, pre-trial detention became the real sentence for children. On the other hand, the
numbers of children on remand in the published statistics show that the principle of “using detention only as a
measure of last resort”, imposed on state parties’ with the United Nations Convention on the Rights of the Child
(UNCRC), is not practised.

5 On the web page of the Sub-Commission for the Rights of the Child, which is hosted under the website of TBMM, only one minutes of meeting was published
for the 5th and 6th legislative years, which correspond to 2022. See https://www.tbmm.gov.tr/Tutanaklar/KomisyonTutanaklariDonemListele?Kodu=10227&Tur=Alt.
Accessed on: April 27, 2023.

7 Turkiye signed the UNCRC on September 14, 1990, and Law No. 4058 concerning the approval of UNCRC was published in the Official Gazette no. 22138 dated
December 11, 1994.
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Policy Recommendation:

The principle in Article 37 of the UNCRC, which stipulates that the detention of a child shall be used only as a
measure of last resort and for the shortest appropriate period of time, shall be regulated in domestic law and

implemented during the trial proceedings of children.

In 2022, no legislative change concerning the children’s penal system was made. The violations stemming from
practices continued as in the previous years. The prominent case in such violations was that the children held in
the children’s wards of adult prisons are exposed to relatively worse conditions compared to children held in child
prisons. The children in adult prisons are held under more negative physical and social conditions; their means to
access psychosocial services and the rehabilitative activities such as cultural activities they may participate in
decrease, and the administrations do not monitor the peer bullying that they may suffer in overcrowded wards. In
addition, in the case that there are very few child prisoners in adult prisons, these children are sometimes kept in
observation rooms and are obliged to share their recreational time with the prisoners in other observation rooms,
and this results in children not having sufficient recreational time. Furthermore, although the relevant system is
set up in the prison, the children cannot benefit from video calls since this system is not set up in the observation

rooms.

Policy Recommendation:

Regardless of whether it is temporary or permanent, the physical and social conditions in all institutions

where children are imprisoned shall have a standard focused on the rights of the child.

Since the access of independent monitoring mechanisms to child prisoners is very restricted, it is not possible to
know the actual magnitude of the rights violations suffered. The children are not able to voice the violations they
suffer since they do not have the opportunity to express themselves in safe environments, there are no mechanisms
and monitoring to protect the children against retaliation, and rights-based awareness training courses for children

are not carried out, leading to a restriction in the determination of the violations.

1.3.3. Child Deaths

The Ministry of Justice did not make an official statement in 2022 regarding child deaths in prisons. However, there
were child prisoner deaths that were reflected in the press in 2022. One of these is the unexpected death of a 16
year old child, who was arrested in Trabzon and transferred to Kayseri Child and Juvenile Closed Penal Institution.®
The other one is the death of a 17 year old child, who allegedly committed suicide about 2 hours after being arrested
and transferred to Elazig T-Type Closed Penal Institution® Both of the news covered the suspicion and violations

regarding these deaths.

& https://www.cumhuriyet.com.tr/turkiye/baba-polise-carpan-kemal-efenin-olumundeki-supheleri-anlatti-1928219. Accessed on: April 27, 2023.
¢ https://www.indyturk.com/node/492211/haber/su%C3%A7suzum-tutuklan%C4%B1rsam-intihar-ederim-dedi%C4%9Fi-iddia-ediliyor-17-ya%C5%9F%C4%B1ndaki-

%C3%A70cuk. Accessed on: April 27, 2023.
” .
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Policy Recommendation:

It is necessary to shed light on child deaths in prisons under the state’s control by conducting effective and
unbiased investigations and to eliminate the existing outlook of impunity and punish those responsible for

these deaths.

1.3.4. Girls

The girls in the penal system are much fewer than boys when evaluated based on age. When considered based on
gender, there are much fewer girls compared to women prisoners. This results in girl prisoners being in an invisible

position among both the child and the women prisoners.

Policy Recommendation:

The risks and needs of the girls shall be identified, and they shall be able to access the rights and support that
the boys in child prisons can access.

As an achievement, upon the application in 2022 to Ombudsmanship (KDK) to “make necessary arrangements to
supply free of charge sanitary pads for the women and girls held in penal institutions”, the Ministry of Justice sent
a general letter to all prisons and demanded “to supply the personal hygiene materials specific to women for the
women prisoners on remand and sentenced women prisoners and the diapers needed by the children staying with
their mothers without waiting for the appropriation of funds, and to deliver the supplied materials to the concerned

free of charge without any delay and discrimination by keeping records”.

1.3.5. Children Between Ages 0-6 Held Together With Their Mothers

The children between ages 0-6 held together with their mothers had a broader place in the agenda in 2022 compared
to the children between ages 12-18 who were imprisoned due to their own trial proceedings. In the 2022 Annual Report
of the Ministry of Justice, it was shared that all of the separate women’s prisons have kindergartens for children and
that the works for the playgrounds at mixed prisons continue.® In addition, in the reports of TIHEK and MiHIK about
the visits carried out, the monitoring and recommendations concerning this child group were emphasized more. In
the reports, it was argued that the children’s playgrounds currently available in some prisons were not safe and/or
suitable for the needs of the children and the upper age limit for the children staying with their mothers was also

discussed.

However, in order to prevent the imprisonment of these children, no concrete changes were made either in the
legislation orin practice in 2022 to release mothers pending trial or to expose them to execution practices alternative

to imprisonment.

102022 Ministry Annual Report of the Ministry of Justice of Justice of Republic of Turkiye, p. 84, https://sgb.adalet.gov.tr/Resimler/
Dokuman/19042023114739Adalet%20Bakan!%C4%B1%C4%9F%C4%B1%202022%20Y%C4%B11%C4%B1%20Faaliyet%20Raporu.pdf. Accessed on: April 27, 2023.
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Policy Recommendation:

Alternatives to precaution of detention or imprisonment shall be developed for the mothers imprisoned with

their children aged between 0-6 and legal steps shall be taken for their mandatory implementation.

The Ministry of Justice’s demand for the free of charge and non-discriminatory
provision of diapers for children aged between 0-6 held with their mothers as a result
of the application to KDK mentioned above under the heading “Girls” is considered an
achievement at this stage.
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2. WOMEN PRISONERS

2.1. Definition

In the penal system in Turkiye, there is a gender-blind approach to the specific needs of the women and
girls in prisons. For women, who are confined in special areas in the public/private life duality created by
the patriarchal system, the prisons are areas where confinement, being kept under surveillance and being
controlled are deepened. There is a male-dominated administrative structure in the entire penal system, from
the General Directorate of Prisons and Detention Houses to the prisons, and there is no unit established
specifically for women prisoners. Because the number of women’s prisons is not sufficient, a significant
portion of women prisoners are held in the women’s wards of mixed prisons." This results in their inability to
enjoy many rights such as using the common areas, engaging in sporting activities and working. Since the
number of open penal institutions for minors reserved for them is insufficient, the girls may be held in prisons
intended for adults, leading to failure to meet their needs stemming from being a child.

2.2. General Conditions
Throughout 2022, information concerning general prisoner numbers was shared on the website of the General
Directorate of Prisons and Detention Houses at certain intervals. This information also included the data concerning

the distribution of prisoners according to the binary gender system.

According to the last statistics shared, there are 14,072 women prisoners in prisons as
of January 02, 2023, including 95 girls.?

The shared data does not contain any information concerning whether the women prisoners are held in women’s
prisons or in the women’s wards of mixed prisons. Especially not keeping records concerning the data on women
prisoners held in the women’s wards of mixed prisons leads to neglecting special needs. For example, the number
and variety of the products in the canteens of these prisons are determined according to the needs of the male
prisoners.

The shared data does not provide any discrimination regarding how many girls are held in open penal institutions
for minors and how many girls are held in women’s prisons. The girls who have to be held in open penal institutions
for minors may be held in women’s prisons on the grounds that these institutions are at their full capacity. Such a

case may lead to the complete negligence of their needs.

In Turkiye, there are 18 women'’s prisons in total, consisting of 10 closed and 8 open prisons.
" https://web.archive.org/web/20230111080634/https://cte.adalet.gov.tr/Resimler/Dokuman/9012023084654istatistik-5.pdf. Accessed on: January 24, 2023.
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2.3. Prominent Issues

Not only the participation of women in economic life is limited in Turkiye, but also the women in the labor force work
under unfavorable conditions and for very low wages. Due to these economic conditions stemming from established
gender inequalities, women constitute one of the impoverished segments of society. This leads to the women, who
do not have any savings or regular income outside the prison, experiencing economic difficulties in prison. Especially
the women prisoners who do not have an economic income, whose kins’ economic conditions are unfavorable or
who do not have contact with their kins have difficulties in meeting their basic needs. The rise in inflation and the
economic crisis in the country in 2022 have exacerbated the poverty of women prisoners. The primary economic
difficulties experienced by women prisoners are the increase in the prices of the products sold at the canteen,
transfer expenses, electricity bills, postage stamps and phone cards, and the restriction on the number of articles

that can be sent from outside via courier.

2.3.1. Access to Healthcare Services

Irrespective of their gender identity, for the transfer of the prisoners to a hospital, the prisoners must write a petition
and visit the infirmary and the infirmary physician must decide that the prisoner has an illness that requires transfer
to an outside hospital. A separate procedure is employed for the dental examinations and the transfer to hospitals
is much harder during these examinations. Examples of the women-related problems that the prisoners experience
regarding healthcare are male security personnel accompanying them during hospital transfers, negligence
of personal needs during transfers that require long trips and even exposure to discourses amounting to verbal
abuse, imposition of handcuffed examination and male security personnel not leaving the examination room during

women’s health examinations.

The insufficiency of the allocated ration allowances to meet the food costs due to the deepening economic crisis
has negatively affected the nutritional value, diversity and quality of the food served to the prisoners in prisons.
This has prevented the adequate and balanced nutrition of women, who have a higher risk of osteoporosis and iron
deficiency. In addition, the increases in the prices of hygiene products, especially sanitary pads, sold at canteens,

make it difficult for the women prisoners to live in a healthy and hygienic environment.

Policy Recommendation:

Physicians shall be available at prisons at all times; if possible, gynaecological diseases and health specialists
shall be employed at prisons accommodating women prisoners; examinations shall be carried out for issues
requiring regular controls; general preventive health interventions must be carried out for both the prisoners
and personnel, and briefings specific to women’s health shall be carried out.




CISST ANNUAL REPORT ON PRISONS 2022

2.3.2. Access to Rights to Sexual Health and Reproductive
Health and Sanitary Pads

The General Directorate of Public Health recommends women to undergo HAPISHANELERDE UCRETSIZ PED iSTIYORUZ!

cancer screening tests at certain intervals. These are cervical cancer, breast MAHEUSLAR [GIN PED BIR'SAGLIK

HAKKIDIR, PARA ILE SATILAMAZ!

cancer and colorectal cancer screening tests. Many women prisoners are not

aware that they can make use of these tests. This results in late diagnosis of dlicplateioret izped

. . . P Hapishanelerde 11,685 kadin oldugunu
diseases. No data could be obtained regarding whether awareness activities T R S
Pedin parayla kantinde satildigini

were carried out in prisons concerning this issue and whether the women Parasi olmayan kadinlarn ped alamadigin
prisoners underwent these examinations in 2022. BiLIYOR MUSUNUZ?

CISST argues that the hygiene needs specific to menstruating persons must be

Hapiste Kadin

met free of charge in prisons, which are places of collective living, in the scope

of the right to health, and has been running a campaign for access to free of charge sanitary pads since 2017
While the women prisoners and trans-male prisoners met their sanitary pad needs from the canteen for a certain fee
before the campaign, some prison administrations began to provide free of charge sanitary pads upon application
after the campaign.

However, this change made in practice did not have an effect on the legislation. Thus, there are women and trans-
male prisoners who are not informed about this change in practice. On the other hand, some prison administrations
arbitrarily reject the demands for free of charge sanitary pads. It was observed that the offices of judges of
execution resolved favorably upon the applications made by prisoners who were not given free of charge sanitary
pads although requested from the prison administration. In addition, there are complaints that the sanitary pads
handed out are thick, old and standardized. There were applications to our association that the prisoners who
did not want to use sanitary pads due to personal or health reasons were not able to access alternatives such as
tampons and menstrual cups.

Policy Recommendation:

The hygiene and cleaning materials, especially sanitary pads and tampons, shall be supplied free of charge
with the necessary diversity and quality, and prisoners’ free of charge access to these materials shall be
legally guaranteed.

2.3.3. Ward Searches and Body Searches

There are problems during the body searches of the prisoners when entering to prisons or exiting from prisons. In
some prisons, the women prisoners who need to get out of the prison to go to the hospital or court are searched by
female security officers inside the prison, and after that, the outside security officers also want to carry out body
searches. Some women do not accept this practice and return to their wards or rooms, and abstain from transfers
to hospitals as far as possible in order not to be exposed to this search. Carrying out ward searches with a crowded
personnel, suddenly or frequently unsettles the women prisoners. During the searches, the items and notebooks
previously bought from the canteen or sent from outside by their kin via courier may be confiscated. Disciplinary
investigations may be commenced concerning the prisoners because of these items.

' https://cisst.org.tr/wp-content/uploads/2020/07/ucretsizpedbrosur.pdf. Accessed on: January 24, 2023.
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In addition, the private spaces of the prisoners are watched by means of the cameras in the wards and rooms. This
restricts the elbow room of the women and deepens the discrimination that they were exposed to by being under
the surveillance of society since their birth. For example, since they are being watched, the women prisoners do not
even feel comfortable about itching when their bodies itch. In addition, since the cameras can espy the bathroom
and restroom entrances, the women prisoners have to get dressed again when they need to get back to their rooms
to get the items they forgot to bring to the bathroom. Another example of discomfort is that the power outlets that
the women use for plugging in the devices used for warming wax are located only at the places watched by the
cameras. Similarly, the fact that the cameras in the recreational area can watch the dormitories results in being
watched even in the areas where they sleep or change their clothes, or leads the women to feel so.

Policy Recommendation:

The detailed searches and cavity searches shall be completely abandoned, the tools such as scanning devices
shall be used to determine whether the prisoner is in possession of prohibited substances and items, the body
searches even with a device shall be carried out by a physician and the women shall be able to determine the
gender of the physician. All search practices shall be subject to strict conditions, these conditions shall be
regulated clearly in the laws and the searches shall be conducted completely outside the area of surveillance
of the male custodial officers and gendarmerie.

2.3.4. Transfers Between Prisons and Official Visits

The optional transfer requests of the prisoners are mostly declined due to full capacity, resulting in their
accommodation in prisons away from their families and children. The families are not able to visit their prisoner
kin held in remote prisons due to reasons such as health problems or being unable to afford the transportation
and accommodation costs with the deepening economic crisis. This exacerbates the confinement and isolation

experience of the women prisoners.

Policy Recommendation:

The women shall be held in prisons close to their families and social circle, the transfer requests made for this
purpose shall be fulfilled, the transportation costs that the families bear for social visits shall be minimized,
and the social visit hours shall be extended in the case the families travel a long distance.
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2.3.5. Guardianship, Divorce Problems and Legal Aid

The women in prison frequently encounter legal problems such as divorce due to violence they suffered outside the
prison, alimony and the custody of their children. Although many women who reached out to CISST in 2022 needed

legal support, it was determined that the needs of very few of these women could be met.

Since the civil rights of the women prisoners on remand are not restricted, it is possible for them to request legal
aid by completing the application form and sending it via mail to the legal aid office of the bar association of the
province where they are located. However, for the sentenced women prisoners, it is stipulated that the application
for legal aid can be made by their guardians. People they do not know, their distant relatives or their spouses with
whom they have conflicts are appointed as guardians for the women prisoners, who are mostly left alone by their
families and kin due to being imprisoned. This makes it difficult for the women prisoners to communicate with
their guardians. This process, which proceeds first by contacting the guardian and then with the application of the

guardian to the bar association, is rather difficult for the women prisoners.

The Regulations on Legal Aid do not contain any arrangement concerning the prisoners. In the case that the
guardians, the competent court and women prisoners themselves - held in prisons very far from the places where
their families live - are in different provinces, the uncertainty regarding the bar association to apply for legal aid
results in another problem. In addition, it was also observed that the women prisoners mostly do not know that all

their applications can be met from the legal aid budget once their criminal sentence is finalized.

Policy Recommendation:

Using tools such as workshops and brochures and collaborating with bar associations, the women prisoners
shall be informed about execution law, human rights, women’s rights, the Code of Criminal Procedure and legal
aid offices.

Policy Recommendation:

The women prisoners under the risk of violence when released shall be provided with legal support in the
scope of Law No. 6284 before their release, the necessary court decisions shall be made, and the Violence
Prevention and Monitoring Center and other related institutions shall be contacted.

2.3.6. Socialization and Communication with the Outside World

In 2022, women prisoners in some prisons could not access their rights to be allowed in workshops, conversations and
open and closed sports areas and to use the library and movie halls and some of the prisoners could use these rights only

together with the prisoners with whom they are held in the same ward.

The video call system is used in some prisons and for prisoners that committed certain types of offence, and it is not
used for some prisoners. This discriminatory practice restricts the communication with the outside world of the women
prisoners who cannot access this right.

These restrictions exacerbate the confinement conditions of the women in prisons, who are confined to private spaces in
society. They also hinder the creation of alternatives such as participation in professional and educational activities in

o

prisons, which will prevent the women from being confined to houses / private spaces after their release.
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Alternative care services are not established for the women prisoners - who have children outside the prison - to
support the development of their children. The prisoners who are also mothers can communicate with their children
only during social visits and via phone calls. This not only adversely affects the development of the children, but also
constitutes a secondary punishment for the prisoners who are also mothers. On the other hand, the discrimination
between the prisoners due to the use of phone and audio-visual call system dependent on certain conditions leads
to indirect discrimination between the children depending on whether their mothers can fulfil these conditions.

Policy Recommendation:

Activities, courses and workshops shall be organized in prisons and the women prisoners shall actively
participate in the organization. The possibilities of socialization between prisoners shall be enhanced.
Practices to strengthen the relations of women with their social circle outside the prison shall be developed.
Alternative care services shall be provided for the parents in prison to contact and establish personal relations
with their children and to support the healthy development of children.

2.3.7. Economic Difficulties

Some of the women prisoners meet their needs by working in prison, while some of them meet their needs with the help
of their kin. However, due to the worsening of the economic conditions of their kin because of the deepening economic
crisis and the reflection of the increasing inflation on prison expenses, the women prisoners are not able to meet their
needs. The women who meet the necessary conditions and work in the prison to earn an income are paid very low wages.
Their areas of employment are generally the sectors that are traditionally considered women'’s work in the patriarchal
division of labour, such as textile, cooking and cleaning. However, the income earned from work is not sufficient to meet
their needs. Some of the women who do not meet the conditions to work in the prison meet their needs by running the
errands of the other prisoners in the wards where they are held. However, this may lead to a hierarchical relationship

between the prisoners.

Policy Recommendation:

The women prisoners in need of economic support shall be identified and supported. All the prisoners willing
to work shall be provided with opportunities to work; the women shall be directed to fields of work that are
compatible with their skills, needs and fields of interest and that provide the opportunity to learn a profession,
and the sexist point of view shall be abandoned in this process.




CISST ANNUAL REPORT ON PRISONS 2022

Number of
prisoners

we corresponded
with in 2022

o1

LGBTi+
in Prison

Hunger Strike

Transfer request
and Death Fast
1 21

Administration
and Observation

Rights violation

3

Decisions
and Execution
1
Discrimination
69
Isolation
57
Torture and
Number of cases Ill—treatmsen4t.
Prison
28 357
Freedom
of Speech
Discipline 35
8
Social Visit
i 29
Thematic

51




CISST ANNUAL REPORT ON PRISONS 2022

3. LGBTI+ Prisoners

3.1. Definition

The LGBTI+ prisoners in Turkiye are held in prisons where the administrative and physical conditions
were planned depending on the binary gender system and which were constructed with cisgender and
heteronormative®™ points of view. A prison system not updated in line with the needs of LGBTI+ prisoners
adversely affects the attitudes of the prison administration and staff and further stratifies the difficulties
experienced by LGBTI+ prisoners in sociallife. The LGBTI+ prisoners are placed in prisons and wards considered
“suitable” for them depending on the sex section of their identity cards or passports. The trans prisoners are
placed in prisons compatible with their sex provided that they have completed the official trans transition,
otherwise, their assigned sex is taken as basis. The lesbian, gay and bisexual prisoners and the prisoners
who did not complete the official trans transition are placed in special wards or single cells in cases where
they reveal their sexual orientation or gender identity (SOGI) to prison administration, get a medical report or
demand to be separated from the general population due to their gender identity. Therefore, should the LGBTI+
prisoners not be open to the prison administration or our association regarding their sexual orientation and
gender identity, it becomes difficult to reach out to them, identify their problems and recommend solutions
to these problems.

3.2. General Conditions

The prison conditions, which were aggravated due to the State of Emergency (OHAL) practices as of 2016 and
the COVID-19 pandemic measures as of March 2020, led to various rights violations even for the most privileged
identities in the penal system.

The COVID-19 leaves, which began on April 15, 2020, were extended repeatedly for two months’ periods in 2021, and
in 2022, it was extended again for two months lastly on November 30. While the measures taken against COVID-19
in 2021 continued, it was observed that both the normalization process picked up speed in prisons and that the
information, demands and complaints of LGBTI+ prisoners associated with COVID-19 decreased in 2022. As the
scope and intensity of the measures taken in the scope of COVID-19 differed throughout 2021, a sort of uncertainty
regime emerged. In 2022, a decrease was observed in the measures and COVID-19 cases in prisons while the
COVID-19 leaves continued.

The social isolation practices that became continuous during and after the COVID-19 process proved that being
in the penal system means being subject to an indefinite state of emergency for LGBTI+ prisoners, who are held
separate from the general population and deprived of social activities and the right to work. Particularly the
reflection on prisons of the economic crisis and the rise in inflation throughout 2022 led to deep poverty for LGBTI+

prisoners, intensifying the psychological and physical violence they suffered.

4 “Cisgender (‘Cis’): Turkish: Natrans or cis. (pronounced ‘sis’.) Person whose gender identity tallies with his/her gender assigned at birth. The prefix cis- means ‘on
this side” in Latin, and its use in the context of gender identity was made globally popular by the trans rights activists in the last decade. The term “natrans” was
added to Turkish terminology by trans activist Aligtl Arikan, whom we lost in 2013.” See Gedizlioglu, Deniz (2020), Translation Glossary on LGBTI+ Rights, KaosGL
Publications, Ankara, p. 17.

> “Heteronormativity: Turkish: Heteronormativite. This is the opinion that heterosexuality, which depends on the binary gender regime, is the essential form and
norm of sexual orientation. It assumes that the most appropriate form of sexual and romantic relationships - and marriage - is between man and woman. According
to a heteronormative view, there is a linear relationship between sex, sexual orientation, gender identity and gender roles. Transforming heteronormativity into a
systematic practice results in heterosexism.” See Gedizlioglu, Deniz (2020), Translation Glossary on LGBTI+ Rights, KaosGL Publications, Ankara, p. 31.
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As also stated in our publications and reports, it is rather difficult to access updated information and statistics
concerning LGBTI+ prisoners.®Inthe action report submitted by the Turkish Government regarding the implementation
in the domestic law of the “X vs. Turkiye” case heard at the European Court of Human Rights (ECHR) in October 2021,
it was stated that the number of sentenced prisoners and prisoners on remand, who were determined to have a
different sexual orientation with a report, was 164 as of 2020." In the action report submitted by the Government in
April 2022, no statistical data regarding the sexual orientation of the sentenced prisoners held in penal institutions
was shared. However, in the survey carried out through the penal institutions, it was noted that the number of
persons who were determined to have a different sexual orientation was 255."® Although it was stated that this data
was provided by CTE, there is no convincing concrete fact regarding how and through which method this number

was obtained.

Our applications for the right to information concerning this matter also concluded
negatively.”® Both the CTE data and the Judicial Statistics of the Turkish Statistical
Institute are evaluated under the heading “Number of Persons in Penal Institutions
according to Sex and Execution Status”. These statistics, which depend on the binary
gender system, use the male, female and child categories and do not contain data
about LGBTI+ persons.

3.3. Prominent Issues

The prominent issues concerning the conditions of LGBTI+ prisoners in 2022 were actual isolation, relationships
with the outside world, economic difficulties, access to healthcare services, access to healthcare services specific

to trans people, LGBTI+ prisoners living with HIV, social conditions, transfers and violence incidents.

3.3.1. Isolation

The LGBTI+ prisoners are subject to actual isolation in prisons. It is known that LGBTI+ prisoners, who are held
separately from the general population of the prison, are held in special rooms or wards. The LGBTI+ prisoners
staying at these rooms or wards are prevented from enjoying the social and physical activities that other prisoners
can enjoy depending on reasons such as insufficient personnel. Thus, the LGBTI+ prisoners are condemned to

asociality and loneliness.

In some prisons, wards are assigned to trans woman/trans feminine prisoners or homosexual/bisexual male prisoners
when the number of prisoners is sufficient and the conditions are met. Trans women/trans feminine prisoners can
be placed in prisons compatible with their identities on condition of completing their official transition and can be
included in the general population at these places. However, trans masculine/ trans male prisoners are subject to

actual isolation under any circumstances, whether they are held in women’s or men’s prisons.

'8 Demirbas, Hilal Basak (2018) Turkiye'de LGBTi Mahpus Olmak, TCPS, istanbul.

7 Although there is no statistical data concerning the sentenced prisoners and prisoners on remand who were determined to have a different sexual orientation with
a report, it is understood from the statements of the penal institutions that there are 164 persons as of 2020. See Communication from Turkey concerning the case
of X v. Turkey (Application No. 24626/09), DH-DD(2021)1060, 14.10.2021, para. 15, https://hudoc.exec.coe.int/#{%22execidentifier%22:(%22DH-DD(2021)1060E%22]}.
'8 Communication from Turkey concerning the case of X v. Turkey (Application No. 24626/09), DH-DD(2022)459, 26.4.2022, para. 16, https://hudoc.exec.coe.int/#{%2
2execidentifier%22:(%22DH-DD(2022)459E%22)}.

® |n 2022, CISST made 5 applications for the right to information regarding the statistical information about LGBTI+ prisoners. The information requested with these
applications was as follows: (1) What is the source of the statistical data submitted by the Government in the “X vs. Turkiye” case?; (2) What is the number of LGBTI+
prisoners held in open penal institutions?; (3) How many prisoners on remand and how many sentenced prisoners known to be LGBTI+ are there in penal institutions
and detention houses?; (4) How many LGBTI+ prisoners on remand and sentenced prisoners are held in penal institutions and detention houses for violating which
law/laws and how many of the LGBTI+ prisoners on remand and sentenced prisoners are aggravated life prisoners?; (S) What is the number of LGBTI+ prisoners
among the foreign prisoners on remand and sentenced prisoners held in the penal institutions and detention houses in Turkiye and under which conditions are these
prisoners held?. A total of 12 applications for the right of information, including the S applications for the right of information for statistical data, were not answered.
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In cases where the prison conditions are insufficient and the capacity or number of wards is low, the LGBTI+ prisoners
may be placed in cells where aggravated life prisoners are held, even though they are not aggravated life prisoners.
This circumstance directly aggravates the conditions of execution of the prisoners.

In 2022, unfavourable decisions were made regarding the applications made to domestic judicial and administrative

authorities concerning the conditions of isolation of LGBTI+ prisoners.

In 2013, in the “X vs. Turkiye” case, the ECHR resolved that the homosexual applicant’s conditions of isolation in prison
violated the prohibition of discrimination. However, the personal application regarding the same incident made to
the Constitutional Court “about the allegation of violation of the prohibition of discrimination in association with the
prohibition of ill-treatment due to accommodation in a single cell in the penal institution because of sexual orientation”

was found to be unacceptable in March 2022 on the ground that the domestic remedies were not exhausted.?°

In the decision made by TIHEK in September 2022 concerning the application of E.A. who alleged that the prohibition of
ill-treatment was violated since he was held in one-person isolation in Afyonkarahisar T-Type Closed Penal Institution,
no violations were determined regarding these conditions that the applicant with different sexual orientation was
exposed to.?’

In the decision made by TIHEK in December 2022, it was concluded that it was not necessary to resolve on the
merits of the application of T.U., a trans prisoner held in Espiye L-Type Penal Institution. The applicant alleged that
the process of getting a report concerning her gender identity was prolonged, that her petitions were not answered
and that she was not allowed to exercise her right to video calls. After the SEBGIS interview made with the applicant
during the inspection of the application, it was noted that the problems mentioned in the application were solved
by the administration, and therefore T.U. had withdrawn her application. However, it is clear that the violations
mentioned in the application are violations that are frequently observed concerning the conditions of detention of
LGBTI+ prisoners.?

The administrative applications made by the LGBTI+ prisoners, alleging that one-person isolation is a violation of
prohibitions of discrimination and ill-treatment, were also concluded unfavorably throughout 2022 due to dismissal

with or without prejudice.

Policy Recommendation:

“Security”, which is one of the main criteria to be considered when placing LGBTI+ prisoners in prison, shall

not result in isolation.

3.3.2. Communication with the Outside World

The communication of the prisoners with the outside world is restricted with lawyer visits, letters, phone calls and
contact/non-contact visits. As of March 2020, the contact visits were restricted and the condition of being kin or
having blood ties was required for the non-contact visits. Given the fact that the family ties of LGBTI+ prisoners
are generally weak, the above-mentioned restrictions have seriously hindered the connections of these prisoners
with the outside world. The restriction on contact visits continued until May 2022 and significantly limited the

communication of LGBTI+ prisoners with the outside world.

20 Constitutional Court, B. No: 2018/27, March 3, 2022, https://kararlarbilgibankasi.anayasa.gov.tr/BB/2018/27.

2 TIHEK, B. No: 2022/287, September 8, 2022, https://www.tihek.gov.tr/public/images/kararlar/h4bl71.pdf. Also see Tar, Y. (2022). TIHEK’e Gére LGBTi+ Mahpusun
Tecrit Edilmesinde Sorun Yok! https://kaosgl.org/haber/tihek-e-gore-lgbti-mahpusun-tecrit-edilmesinde-sorun-yok. Accessed on: October 25, 2023

22 TIHEK, B. No: 2022/1418, December 7, 2022, https://tihek.gov.tr/public/images/kararlar/66wa68.12. Accessed on: October 25, 2023
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The right to phone calls in prisons is also restricted with kin and this restriction continued throughout the COVID-19
pandemic. While the right to phone and audio-video calls for especially the LGBTI+ prisoners - who had weak family
ties, were raised at orphanages or had no living family members - was already restricted, the phone card and video
call prices that increased in 2022 due to the economic crisis and the inflation led to additional challenging economic
and social conditions especially for the poor prisoners. Sending letters becomes the sole means of communication
for LGBTI+ prisoners who are not able to use their rights to social visits, video calls and phone calls. However, some

LGBTI+ prisoners are also not able to economically afford the postal fees.

Throughout the pandemic, the optional transfer requests of the prisoners were stopped. However, in some cases,
the LGBTI+ prisoners were transferred on grounds of security. In the information provided to CiSST by the prisoners
via letters and by the prisoners’ kin via the helpline, it was noted that some of the transfers made in this process on
grounds of security served as “exile” and were used to separate the LGBTI+ prisoner communities, which already had
social connections. The optional transfer requests, which were stopped during the pandemic, were recommenced
in 2022. However, it was observed that the LGBTI+ prisoners, with whom we are in contact, were not transferred to
the prisons of their choosing either due to “discipline” or “capacity” reasons and even their requests for transfer to

a prison close to their families were rejected.

Policy Recommendation:

Considering the limited nature of the relationships of LGBTI+ prisoners with their families and kin, alternative
practices such as increasing the number of visitors other than families and kin shall be discussed in order to

allow them to contact more with the outside world.

3.3.3. Access to Justice

Access of LGBTI+ individuals to justice is difficult and restricted under any circumstances. This is related to the
scarce number of LGBTI+-friendly organizations that provide legal counselling, as well as the prejudices of the
judiciary mechanisms and society. The difficulties that the prisoners generally experience in violations of the law
on criminal execution become more stratified at the point it intersects with the sexual orientation and/or gender

identities of the LGBTI+ prisoners.

The prisoners handle their outside affairs via the guardians assigned to them or selected by them. If a member of their
family or kin would not assume this duty, the LGBTI+ prisoners have to continue this guardianship relationship with
a lawyer assigned to them. Many LGBTI+ prisoners state that their relationships with their guardians are either very
weak or they do not have any communication at all. The hate speech towards LGBTI+ individuals, which increased
throughout 2022, may also adversely affect the relationships of LGBTI+ individuals with the outside world. On the
other hand, apart from the lawsuits for which they were given prison sentences, LGBTI+ prisoners may need lawyers
for other matters that require legal support such as marriage, divorce and gender transition. However, although they

apply to the relevant associations and organizations to get legal support, these needs are not always met.

These specific difficulties experienced by LGBTI+ prisoners in communication with the outside world, as well as the
surveillance/censorship conditions on correspondence and phone communication imposed on all prisoners, make
it difficult to report the rights violations that they were exposed to in penal institutions. There were cases where
the LGBTI+ prisoners who reported the problems in prisons via phone, video calls or letters were given disciplinary

punishments on the grounds of discrediting the institution, exposed to verbal and psychological violence, and

- i

therefore they could not convey their complaints in order to avoid a possible retaliation and punishment.
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Policy Recommendation:

A booklet explaining the rights of the LGBTI+ prisoners and how and which authority to apply in cases of rights
violations shall be prepared and this booklet shall be given to the prisoners when admitted to the prison. The
lawyers who are assigned by the bar associations as guardians shall have awareness regarding the possible
special needs of LGBTI+ prisoners.

3.3.4. Economic Difficulties

The 2022 year-end inflation was calculated as 64.27 percent according to the data of Turkish Statistics Institution
(TUIK) and as 137.55 percent according to the data of Inflation Research Group (ENAG). These high percentages
affected the LGBTI+ prisoners significantly. The letters received by CISST from LGBTI+ prisoners throughout 2022
show that there is a profound impoverishment.

The LGBTI+ prisoners themselves have to pay for food supplements, electricity bills, hygiene and cosmetic products,
clothes, judicial expenses in some cases and the expenses of the trans transition again in some cases. Furthermore,
the appraisal of the electricity bills of penal institutions according to the commercial status leads to the payment
of exorbitant sums for electricity bills by the prisoners.

Holding the LGBTI+ prisoners separate from the general population, alone or with other LGBTI+ prisoners leads
them to be deprived of their right to work. This means that LGBTI+ prisoners do not have access to the income
sources that the other prisoners earn by working in prison. Another income opportunity for LGBTI+ prisoners is
producing handicraft items and selling these items through the cooperation relations that they established with
the outside world. However, as their relations with the outside world weakened due to the pandemic and this led to
the shrinkage of such cooperation opportunities, the limited income generated from these by the LGBTI+ prisoners
further decreased. The product restrictions at the internal and external prison canteens on the grounds of the
pandemic prevented prisoners’ access to production tools and materials. Some prisoners noted receiving these
products by courier was also hindered. In addition, the hygiene and cosmetics products and clothes demanded by
LGBTI+ prisoners in compliance with their sexual orientation and gender identity may not be available at the internal
and external canteens of some prisons. In this case, the prisoners inform the NGOs working with LGBTI+ individuals
about these needs. However, the pandemic conditions led these organisations to suspend, completely stop, or

decrease their activities, and this made it difficult for prisoners to access these products.

Policy Recommendation:

The LGBTI+ prisoners shall also be able to enjoy the vocational courses and workshop opportunities and
the right to open prison that the other prisoners can enjoy. Otherwise, solutions shall be provided for the
compensation of the loss of social and economic rights experienced by LGBTI+ prisoners.
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3.3.5. Access to Healthcare Services

The initial encounter of LGBTI+ prisoners with healthcare services is getting the “gender identity or sexual
identity disorder” diagnosis from the psychiatry clinic and getting a report about this disorder, as well as their
verbal statements for being held separate from the general prison population.?® The LGBTI+ prisoners noted that
they experienced discrimination both due to SOGI and for being prisoners during the hospital visits, and that the
physicians refused to examine them in some cases. Throughout 2022, many LGBTI+ prisoners complained that
they frequently had difficulties in hospital transfers and that they suffered verbal and physical abuse by the law
enforcement officers at the hospital where they were transferred.

Policy Recommendation:

The psychologists, social workers, family physicians and doctors inside the prison shall be informed about the
right to access healthcare and gender transition of LGBTI+ individuals, and the homophobic and transphobic
views must be prevented.

In the 2 years after the COVID-19 pandemic, there were adverse changes in the practices and approaches to other
infectious diseases. It is possible to observe that the prejudices against people living with Human Immunodeficiency
Virus, HIV in short, have increased and intensified. The LGBTI+ prisoners living with HIV informed our association
that they were exposed to rights violations in this period. There were occasions when the prisoners living with HIV
were forced to wear masks while all the prisoners went out to the recreational area without masks, the expression
“can go out to the recreational area definitely alone” on the door of their cells, their HIV status was disclosed to their
families, other prisoners’ kin and the personnel of the institution, and only the prisoner particularly was forced to
wear protective overalls and gloves during transfers to hospital and phone visits.

Policy Recommendation:

The private lives of the prisoners living with HIV shall be respected, awareness training courses shall be
provided for all the personnel of the penal institutions and effective monitoring shall be carried out to prevent
discrimination against these individuals.

3.3.6. Access to Healthcare Services Specific to Trans Individuals

Depending on Article 40 of the Constitution, trans prisoners can start or continue their transition or continue their
hormone replacement therapy during their stay in penal system institutions. For trans prisoners who want to change
their identity card information, the hospital processes and legal procedures are the same as the processes and
procedures outside. They can access the hormones paid for by SGK. In case of possible side effects, the prisoners
can access the generic drugs in return for a fee. The physician at the institution is responsible for administering the

hormones.

23 In the 11th revision of the International Classification of Diseases, sexual orientation is not covered as a disease, while the term incongruence was used instead of
gender identity “disorder”. See https://icd.who.int/browse10/2019/en#/F66.1. Accessed on: October 20, 2023 However, this is not in effect in Turkiye yet. In Turkiye,
the sexual orientation and gender identities of the LGBTI+ prisoners are expressed as “disorders” and reported as pathological cases.
> .
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The hospitals where the trans transition is carried out are restricted to the training and
research hospitals and such hospitals are located in a limited number of provinces,
creating problems for the trans prisoners also before the pandemic, and the gender
transition operations were suspended until December 2021 in the scope of COVID-19
measures.?

Some trans prisoners - whose transition was disrupted - were obliged to restart the administrative and medical
procedures for the continuation of their transition throughout 2022. The psychosocial effects of this circumstance
on trans prisoners were not considered, and the transition of the trans prisoners whose transition had begun and
continued was suspended for approximately two years. Failure to carry out these processes, which are required for
correcting the sex information on identity cards of trans prisoners and thus for placement in prisons compatible with
their sex, results in the incarceration of these prisoners separate from the general population, in single cells in some
cases or LGBTI+ wards in other cases. The trans prisoner Buse, whose gender-affirming surgery was completed in
January 2022, stated that she had still not gotten her identity card compatible with her sex as of the end of 2022,

and therefore she was still not transferred to a prison compatible with her sex.®

Policy Recommendation:

The gender transition of the trans prisoners shall not be hindered due to arbitrary and bureaucratic barriers,
the administration of hormone drugs and the gender transitions shall be monitored by specialist doctors and

the trans prisoners shall be informed throughout the process.

Policy Recommendation:

The trans prisoners shall be transferred to hospitals at regular intervals during the transition, the problems
such as the side effects of the hormone drugs, etc. shall be examined and the prisoners shall be prepared for

the surgery with other controls.

3.3.7. Torture and lll-treatment

Isolation has significant adverse physical and mental consequences on the prisoners. Holding the LGBTI+ prisoners
in separate wards or alone on grounds of security makes them more open and vulnerable to ill-treatment by the
personnel. The pandemic process, which complicated the supervision of the prisons, led to an increase in arbitrary
practices and rights violations toward prisoners and this increasingly continued throughout 2022. The cases of
sexual violence, economic violence, isolation, exile and physical and psychological torture can be listed among

these rights violations.

% This circumstance happened in the same way throughout 2020 in 26 European and Central Asia countries including Turkiye. See ILGA-Europe (2020) COVID-19 impacts
on LGBTI communities in Europe and Central Asia: A rapid assessment report, https://www.ilga-europe.org/sites/default/files/covid19-lgbti-assessment-2020.pdf.
Accessed on: October 20, 2023

% Kepenek, E. (2022) Trans Prisoner Buse: | Want My Female Identity Card, Bianet, https://m.bianet.org/bianet/lgbti/265448-trans-mahpus-buse-kadin-nufus-
cuzdanimi-istiyorum. Accessed on: March 17, 2023.
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In addition, in September 2022, a call for a demonstration that spread the hate against LGBTI+ individuals was
publicized by RTUK, a state agency. Furthermore, the new constitutional amendment proposals that were added
to the agenda in October 2022 generated a discourse targeting LGBTI+ individuals. These developments, inciting
hate against LGBTI+ individuals in the press and public opinion, complicated the conditions of LGBTI+ individuals in
prisons. Some of the violations experienced were reflected in the press and brought to the agenda of the parliament
with the parliamentary questions submitted by MPs.26 However, it was not possible to intervene in some cases
paying regard to the safety and the requests of the survivor, including the violations that became systematic and
were not reflected in the press. There were also cases when the LGBTI+ prisoners exposed to physical/sexual/verbal
or psychological violence were exiled to a prison other than the prison where the incident occurred.

Policy Recommendation:

The civil monitoring tools shall be activated to prevent incidents of violence and rights violations against
LGBTI+ prisoners, and in this context, working with non-governmental organizations shall be allowed.

26You can follow hapistelgbti.cisst.org.tr to get detailed information and to access past news about this issue.
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4. SICK PRISONERS

4. Definition

With its broadest lexical meaning, ‘sick’” means a person “whose well-being is not good, whose health is
deranged, who feels a disorder in the functioning of any of his/her organs”. In fact, being the receiver of any
healthcare service brings along the definition of ‘sick’. According to the World Health Organization, “health is
a state of complete physical, mental and social well-being and not merely the absence of disease or infirmity.”
In the context of this definition, it is not difficult to predict that the number of sick prisoners in Turkish prisons
is rather high. Because “poor prison conditions in a vast majority of prison systems worldwide, compounded
by the growing prison population in many countries, the prevalence of risk behaviours among prisoners, and
the vastly inadequate health services in most prison systems, are some of the key factors leading to disease
and death in prisons.”?

When all these conditions are considered, it is clear that the sick prisoners have needs different than the
standard practices of the prison, such as physical, mental or spiritual treatment and medical care. The closed,
crowded and unhygienic structure of the prisons and their restricted access to healthcare transform the
prisoners with physical, mental, spiritual, chronic, multiple or severe diseases into prisoner groups with special
needs.

4.2. General Conditions

Although the pandemic measures were gradually lifted during 2022, the problems and restrictions stemming from
COVID-19 in prisons persevered until the first quarter of the year, continuing to adversely affect the treatment
and care processes of the sick prisoners who needed to access regular and multiple treatments. These problems,
which were present also before the pandemic, became deeper with the pandemic conditions. The prisons are risky
locations in terms of infectious diseases due to their closed and crowded structure, and therefore the diseases
with a high risk of contagion such as COVID-19, rabies and tuberculosis were widely observed also throughout 2022
among the prisoners who applied to our association. The majority of the extremely sick prisoners who applied to our
association consist of cancer patient prisoners.

CTE does not share with the public any statistics related to the sick prisoners held in Turkish prisons, and our
applications for the right to information concerning this matter were not responded to on the grounds that these are
“in-house information”. This creates uncertainty regarding whether official data related to sick prisoners is kept. The

fact that data is not kept/shared is a chronic problem that complicates our analyses related to prisoners. However,

according to the figures announced by the Human Rights Association in April 2022, there
are “1,517 sick prisoners in prisons and 651 of these prisoners are extremely sick”.?2 The
number of sick prisoners who reached out to CISST since 2015 is 879. Of course, these
figures represent the sick prisoners that only the above-mentioned two associations
could identify, the real number of sick prisoners in Turkiye is far higher.

2" https://www.unodc.org/documents/justice-and-prison-reform/Prisoners_with_special_needs_HB_Turkish.pdf, p. 144, Accessed on: August 12, 2023
% https://www.ihd.org.tr/wp-content/uploads/2023/07/2022-Hapishane-Raporu-1.pdf. Accessed On: September 09, 2023
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Policy Recommendation:

The statistics concerning the prisoners in Turkish prisons shall be kept depending on the international definition
of ‘sick’ and by separating according to the disability type/rate of the prisoners, and these statistics shall be
open to the public.

4.3. Prominent Issues

In 2022, the prominent problems of sick prisoners can be grouped under Forensic Medicine Institution and
postponement of execution, severely sick prisoners, discrimination, economic problems and transfer to another
prison due to health. These prominent issues are the issues complained the most by the sick prisoners who applied
to our association. Due to its restricted content, this report cannot cover all the problems experienced by sick

prisoners in Turkish prisons.

The postponement of the execution of a sentence due to sickness continued to be the issue that the sick prisoners
experienced rights violations the most in 2022 as well, either as a consequence of the decisions made by the
Forensic Medicine Institution or because the law contains a vague phrase such as “threat to the public security”.
The problems such as discrimination and impoverishment, to which most of the prisoner groups with special needs
were exposed, are chronic problems also for sick prisoners. Transfers to other prisons due to sickness are generally
related to the unmet requests of the sick prisoners to continue the execution of their sentence in prisons with
slightly better conditions instead of prisons where they cannot access treatment.

4.3.1. Postponement of Execution and Forensic Medicine Institution

The points concerning the postponement of execution of prison sentences are regulated in Articles 16, 17 and 17/a
of the Law on the Execution of Sentences and Security Measures. The postponement of prison sentences due to
sickness is regulated in Article 16 of the said law and in Article 54 of the Bylaw on the Administration of Penal
Institutions and Execution of Sentences and Security Measures. Pursuant to Article 16, the medical reports from full-
fledged state hospitals are not sufficient for mitigation or annulment of sentences of prisoners and it is obligatory
to get a medical report from the Forensic Medicine Institution (ATK). Despite the opinions of hospital commissions
stating that they cannot stay in prison, the reports of ATK stating that ‘the prisoner can stay in prison’ hinder the
postponement of execution of sentences for many prisoners who are severely sick and who cannot maintain their
lives on their own. Therefore, many sick prisoners pass away in prisons since their treatments cannot be carried out
regularly and the prison conditions do not provide a suitable environment for treatment. Not only the unfavorable
judgements of the ATK but also the multi-stage and long process of suspension of execution in general cause the
sick prisoners to lose their lives before completing the application process.

Article 16/6 of the Law on the Execution of Sentences and Security Measures contains a vague phrase as “not
constituting a serious and concrete danger in terms of public security”, and the postponement of the execution of
the prison sentences of sick prisoners is dependent on this condition. In practice, the interpretation of this phrase,
which may vary from person to person, is generally left to the consideration of law enforcement officers. In practice,
this phrase leads to ignoring the health conditions of especially the political prisoners and results in these prisoners
not benefiting from the right to the postponement of execution of sentences. This restriction shall not be legitimized

by implementing a vague criterion such as public security to restrict access to the right to health.
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Policy Recommendation:

Article 16 of the Law on the Execution of Sentences and Security Measures shall be rearranged considering

the following recommendations.

The medical reports obtained from university hospitals and training and research hospitals shall be
sufficient for the postponement of execution of the sentence without relying on the medical reports
prepared by the ATK, which have disputed impartiality and do not depend on scientific facts.

As stipulated in Mandela Rules, the processes related to clinical decisions shall be open to the participation
and supervision of a commission of specialists, which has the necessary qualifications and acts with full
clinical independence.

The phrase “evaluated as not constituting a serious and concrete danger in terms of public security”,
which leads to subjective evaluations, shall be annulled.

To be able to request a postponement of execution, the prisoner must be sentenced. A person whose execution
is not finalized has the status of a prisoner on remand pending finalization and cannot request postponement of
execution. A prisoner on remand can request to stand trial without arrest only at the court due to health conditions.
This leads to discrimination between sentenced prisoners and prisoners on remand in the access of sick prisoners
to the right to apply for release due to sickness.

Policy Recommendation:

All prisoners shall be able to enjoy the right to be released due to sickness, without sentenced - prisoner on
remand discrimination between prisoners. A new legal arrangement shall be made for the swift release of
prisoners on remand directly with the commission report to be obtained from the hospital.

4.3.2. Severely Sick Prisoners

According to the UN, terminal sickness “refers to a situation in which there is no reasonable medical possibility
that a patient’s condition will not continue to degenerate and result in death.”?® Severe sickness refers to situations
where the chances of recovery are low. Thus, there are significant differences between severely sick and terminally
sick.

In 2022, although severely sick prisoners were provided with the possibility to visit hospitals for the treatment
and follow-up of their diseases, sometimes there were cases when the prisoners were sent back to prison on the
grounds that the hospital was full. In cases where inpatient treatment was not possible in hospitals, severely sick
prisoners had to be hospitalized several times a week due to emergencies. Since the assigned personnel also had
to wait in the hospital during the hospitalization of the prisoners, the prisoners’ access to treatment was hindered,
the personnel took the prisoners back to the prison and sometimes the prisoners were taken to the emergency
service multiple times in 24 hours. Severely sick prisoners, who had to be hospitalized for treatment, were examined
in handcuffs, and this resulted in discontinuation of their treatments and return to prison since they refused to be
examined in handcuffs.

2 https://www.unodc.org/documents/justice-and-prison-reform/Prisoners_with_special_needs_HB_Turkish.pdf, p. 143, Accessed on: October 15, 2023
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According to the latest data shared by the Human Rights Association, it is known that there are 651 severely sick
prisoners in Turkish prisons.® Since accessing the official statistics is not possible, an exact number cannot be
provided regarding the number of severely sick prisoners in prisons. Often as not, severely sick prisoners, who have
multiple and chronic diseases, cannot be treated under prison conditions. Prisoners with life-threatening diseases
apply for the postponement of the execution of their sentences, but even if they were able to get a favorable
commission report from hospitals, the decision of the Forensic Medicine Institution is usually “the prisoner can
stay in prison”. In addition, the report stating that “the prisoner cannot stay in prison” is not the only condition for
the postponement of the execution of the prisoner’s sentence. The decision maker for the postponement of the
execution of the prisoner’s sentence is the office of the chief public prosecutor.

During this process, many severely sick prisoners either died in prison or were released after their condition seriously
deteriorated and died within a short time. Among the prisoners who lost their lives, there are also prisoners whose
stay in prison was not suitable due to their diseases and thus applied to the Forensic Medicine Institution for the
postponement of the execution of their sentences. The life-threatening risks of the sick prisoners held in prison

increased with the pandemic conditions.

In addition, it was stated by the prisoners themselves and/or their families that severely sick prisoners - who had
difficulty maintaining their lives - could maintain their lives only with the support of other prisoners in their rooms or
wards. This situation adversely affects the lives of both the sick prisoner and the prisoner who takes care of him/her.
The caregiver prisoners abstain from going to the hospital even if sometimes they have their own health problems in
order not to leave their sick friends alone, and this results in the exacerbation of their existing health problems and

prevents treatment by early response.

Parallel to the media news scans by our association and the information received from other associations, bar
associations and prisoners’ kin, it was found out that at least 66 prisoners lost their lives in 2022 and 28 of them died
due to sickness.® The number of prisoners who lost their lives in prison due to sickness also covers the prisoners
who died due to incidents such as heart attack or cerebral haemorrhage, and the prisoners who died within a week or
ten days after being released due to sickness. According to the figures announced by the Human Rights Association
in April 2022, “In 2022, 76 people lost their lives in prisons and 35 of them died due to their sickness.” Among the
prisoners who lost their lives, there are also prisoners whose stay in prison was not suitable due to their diseases

and thus applied to the Forensic Medicine Institution for the postponement of the execution of their sentences.

Policy Recommendation:

The reports of the ATK shall be prepared depending on scientific facts as the result of clinical processes
carried out in line with the Mandela Rules, and be independent and impartial.

4.3.3. Discrimination

The prisons are designed for white, adult, heterosexual men with the perception of sure-footedness like the other
institutions outside and therefore they are far from meeting the needs of groups other than this. Prisoners have
diversified needs due to sickness. Holding the sick and healthy prisoners under the same conditions is a violation of
the prohibition of discrimination in itself. However, at the same time, access to healthcare is one of the most basic

problems experienced by all prisoners.

30 https://www.ihd.org.tr/wp-content/uploads/2023/07/2022-Hapishane-Raporu-1.pdf, p. 15, Accessed on: September 20, 2023
T https://hapistesaglik.cisst.org.tr/?page_id=37, Accessed on: September 20, 2023
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Apart from R-Type prisons and sick and disabled wards in some prisons, sick and healthy prisoners are held under
exactly the same conditions in prisons. Sick prisoners usually need more regular treatment and care. The overcrowded
and unhygienic structure of the prisons, as well as the restrictions on prisoners’ access to health and care services,
result in these needs remaining unmet. In addition, the sick prisoners who are unable to maintain their lives on their
own and need care often do not have anyone to accompany them. Even their most basic needs, such as eating,
washing dishes and laundry, bathing and toilet, are met by other prisoners. Being unable to access care services
makes the sick prisoners dependent on other prisoners and deprives them of their right to live independently, and
these conditions in their entirety can lead to a “heavy workload” for other prisoners. The care of a sick prisoner must
be the responsibility of the prison administration, not the other prisoners.

In addition to COVID-19, infectious diseases such as scabies, tuberculosis, HIV+/AIDS and hepatitis are also seen
frequently in prisons. In 2022, scabies was the second most common infectious disease after COVID-19. Prisoners
with such diseases undergo isolation and separation. Isolation can be both physical and social. The visible and
audible outcomes of the prisoners’ diseases, such as coughing, skin infections and amputations, may result in
discrimination by other prisoners and prison personnel even if such diseases are not infectious. In addition to this,
separating the prisoners with infectious diseases in single rooms under the name ‘isolation’ complicates these
prisoners’ communication with both the inside and outside of the prison (due to reasons such as the restriction
of the right to contact visits). The isolation experienced by prisoners with such diseases is far deeper than the

isolation of healthy prisoners stemming from being in prison and it has no relation to their sentences.

Policy Recommendation:

The conditions of imprisonment shall be improved without causing any loss of rights for sick prisoners,
considering the difference between quarantine due to sickness and isolation, which is a method of punishment.

4.3.4. Economic Problems

In 2022, another most common complaint of sick prisoners was related to nutrition. While many sick prisoners noted
that they were not able to access the dietary food prescribed for them due to their sickness, the prisoners in general
expressed that the food was insufficient, of poor quality and unhygienic. While conditions such as undernourishment
and being unable to access good food brought about new diseases, the sick prisoners were forced to eat other food
due to the lack of diet food, causing their existing diseases to progress. When the number of prisoners in need of
dietary nutrition is low or only one sick prisoner needs dietary nutrition, the prison administrations do not feel obliged
to prepare food only for these prisoners. The insufficiency of the food provided by the prison coerces the prisoners
to buy from the canteen. However, the letters received by our association show that the prices of both internal and
external canteens are rather high. The immunity of the prisoners weakens due to lack of sufficient nutrition, causing
them to rapidly lose weight and become more prone to infectious diseases.Disaridaki hastalara saglanan hasta
bakim ayligini, hapishanedeki hasta mahpuslara saglanmamaktadir. Fakat hasta mahpus hapishanede de disarida
oldugu gibi bakim ve tedavi hizmetlerine ihtiyag duymaktadir ve bunlarin sadece belirli bir kismi devlet tarafindan
karsilanmaktadir. Hasta mahpus icin hijyenik bir ortamda kalmak ve kisisel bakimini saglayabilmek de biyik énem
arz etmektedir. Bu temel hijyen Uridinlerinin Ucretsiz olmasi ve her mahpus igin “temizlik kiti” verilmesi, hastaliklan
onleyici bir saglik tedbiridir.

o
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As is the case for the outside world, not all medicines that patients need to use regularly also in prison are always
covered by the SGK. The access of sick prisoners, who do not have any income from their families and are unable
to work, to such medicines, as well as to the medical supplies and hygiene products they have to use, is quite
restricted. The patient care wage provided for the patients outside the prison is not provided for the sick prisoners
in prison. However, sick prisoners need care and treatment services in prison as is the case outside the prison, and
only a certain part of these services are covered by the state. Staying in a hygienic environment, and being able to
carry out personal care are also very important for the sick prisoners. Provision of these basic hygiene products free

of charge and a “cleaning kit” for each prisoner is a health measure that prevents diseases.

Policy Recommendation:

The diet meals for sick prisoners shall be available in every prison and the criteria such as hygiene, quality
and serving size of the food shall be regularly supervised,

All medicines and medical supplies shall be covered by the SGK and basic hygiene products shall be
provided free of charge by the prison administration,

The home care wage provided for the patients outside the prison shall be provided also for the sick
prisoners in prisons,

All these practices shall be legally guaranteed.

4.3.5. Transfer to Other Prisons due to Health

Many Turkish prisons are built in rural areas, far from urban centers. Apart from R-Type prisons, it is not possible
to access regular and multiple treatment in prisons. Access to health is quite difficult for sick prisoners who are
held in prisons built in rural areas far from full-fledged hospitals. There are sick prisoners who not only cannot
access regular treatment inside the prison but also cannot access treatment due to the inadequate resources of the
hospital they visit or cannot be taken to hospitals regularly due to the distance to the hospital, even when they are
referred to hospitals. The conditions of transfers from prisons to hospitals are also not convenient for sick prisoners

and this is one of the main reasons that keep sick prisoners back from going to hospitals.

In the letters received by CISST in 2022, the number of prisoners who noted that they were taken to hospital by
shuttle vehicles instead of an ambulance increased. Some hospital transfers are made with these quite small, one-
person shuttle vehicles, which the prisoners call “coffins”. It is not possible for sick and elderly prisoners to make
especially hours-long trips in these vehicles. Making the hospital transfers with shuttle vehicles, the distance of the
hospitals and being unable to access full-fledged hospitals hinder sick prisoners’ access to regular and multiple
treatments. Due to health reasons, most of these prisoners request to be transferred to prisons close to full-fledged
hospitals in big cities or to an R-Type prison. Nevertheless, most of the “applications for transfer due to health
reasons” made by our association were rejected both due to the insufficiency of R-Type prisons and the full capacity
of other prisons.

Policy Recommendation:

Ambulances shall be used instead of shuttle vehicles for the transfer of prisoners to hospitals.

i -



CISST ANNUAL REPORT ON PRISONS 2022

The prisoners who requested transfer to another prison due to health reasons also cover the sick prisoners who
serve their sentences in regions that are far from their families. The kin of some sick prisoners cannot travel due
to reasons such as distance, travel costs, sickness and old age. Therefore, sick prisoners are not able to see their
families and kin, and spend the contact and non-contact visit days alone. The psychological states of especially
the prisoners with mental and psychological disorders gradually deteriorate when they cannot see their kin for long
years and their communication with the outside world is cut off to such an extent. Concerning physical diseases,
it is important to ensure the state of psychological well-being for the person to make progress. In the scope of a
holistic approach to health, it is also necessary to protect the mental health of sick prisoners. Prisoners who serve
their sentences away from their kin request to be transferred to places close to their families on the grounds that

their psychological state is not making progress and their health conditions are gradually deteriorating.

Policy Recommendation:

Applications of sick prisoners for “transfer to another prison due to health reasons” and transfer to prisons
close to their families shall be prioritized.
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S. DISABLED PRISONERS

5.1. Definition

According to Turkish legislation, the term ‘disabled’ refers to “a person with difficulties in adapting to social life
and meeting daily needs and needs protection, care, rehabilitation, counselling and support services due to loss
of physical, mental, sensory and social abilities to various extent because of congenital or subsequent reasons”.

In the United Nations Convention on the Rights of Persons with Disabilities, to which Turkiye is a party, the
concept of disabled is defined as “persons with disabilities include those who have long-term physical, mental,
intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective
participation in society on an equal basis with others”. In addition, the preamble of the Convention highlights
that state parties shall recognize “that disability is an evolving concept and that disability results from the
interaction between persons with impairments and attitudinal and environmental barriers that hinders their full
and effective participation in society on an equal basis with others”. In the Convention, “the diversity of persons
with disabilities” was also emphasized.

When considered together with all these facts, recognizing that the concept of disability is an evolving and
developing concept and not uniformizing the concept of disability is the fundamental condition to ensure the full
and equal participation of persons with disabilities in social life and to prevent discrimination against persons
with disabilities.

In Tlrkiye, persons with disabilities are imprisoned in places where their needs and rights are not respected.
Therefore, in prisons where the conditions of imprisonment are difficult, disabled prisoners are much more
disadvantaged than other prisoners regarding visits, right to health and access to social activities.

Prisoners with grave disabilities, who cannot maintain their lives on their own, are held in “R-Type” (meaning
“Rehabilitation Type”) prisons, which are built to provide rehabilitation services. However, the capacity of these
prisons is rather low compared to the general requirement and does not meet the needs of disabled prisoners.

5.2. General Conditions

In 2022, the pandemic continued to adversely affect the general conditions of disabled prisoners. The measures
taken in prisons in the scope of COVID-19 were gradually lifted. However, as was the case in 2021, none of the
statements made by the General Directorate of Prisons and Detention Houses concerning COVID-19 measures
referred to any regulation concerning disabled prisoners, nor provided any information on the conditions of disabled

prisoners in 2022 as well.

The statistics published by the Directorate General of Prisons and Detention Houses until now do not contain
any data concerning disabled prisoners. Despite tens of applications for the right of information made by CiSST
concerning statistics on disabled prisoners, no data was shared with the public concerning disabled prisoners. In
2016, it was stated in the response to the parliamentary question submitted to the Ministry of Justice that “there
are 581 disabled sentenced prisoners and prisoners on remand”, but no disaggregated data regarding the types of
disabilities of these prisoners was shared.*?

%2 Taken from the response dated December 19, 2016, of Minister of Justice Bekir Bozdad to the parliamentary question of MP Sezgin Tanrikulu. See https://www?2.

tbmm.gov.tr/d26/7/7-7084sgc.pdf. Accessed on: September 20, 2023
k .
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In addition, the Human Rights Investigation Commission of the TBMM has informed that there were “around 248"
disabled prisoners in Turkish prisons as of 2018.3% It is unclear whether the number of disabled prisoners, expressed
as “around”, covers only the sentenced prisoners or the sentenced prisoners and prisoners on remand as a whole.
Considering that the number of disabled prisoners who applied to our association since 2015 is more than 300, it is

clear that both backdated data are far from reflecting the actual number of disabled prisoners.3

As stated in our reports® published in previous years, various applications we made to access statistics on disabled
prisoners and disaggregated data concerning their disabilities and to get information about the measures taken in
prisons for such disability situations were not answered by public authorities. Failure to access such information
makes the existing problems even more complicated. The unavailability of disaggregated data concerning disabled
prisoners also poses an obstacle to solving the problems that disabled prisoners experience in prisons and meeting

their specific needs.

Policy Recommendation:

The statistics concerning the disabled prisoners in Turkish prisons shall be kept depending on the definition in
the international convention and the disaggregated data concerning the disability type/rate of the prisoners
shall be open to the public.

5.3. Prominent Issues

As was the case in previous years, access to healthcare, Rehabilitation Type prisons, Forensic Medicine Institutions,
accessibility, disability wage and poverty are among the main problems of disabled prisoners also this year. It was
observed that these long-standing problems became deeper due to the COVID-19 pandemic. The pandemic once

again showed that the existing problems are deep crises requiring immediate solutions.

Most of the rights violations experienced by disabled prisoners are based on discrimination.® However, discrimination
does not always stem from different treatment, but sometimes from the same treatment. While disabled prisoners
suffer direct discrimination when they cannot use their vested rights, they suffer indirect discrimination when

arrangements concerning disabled prisoners are not made.

The physical inaccessibility of prisons, which were designed with the perception of sure-footedness of persons
without disabilities, makes enjoying basic rights such as health, workshops and visits for persons with disabilities.
Disabled prisoners cannot find suitable employment even in prisons, which are used as one of the “low-cost labor
resources” of the country. Disabled prisoners have no source of income other than the disability pension to maintain

their lives in prison.

33 This information was taken from the minutes of the first session of the meeting of the Human Rights Investigation Commission of the TBMM on November 14, 2018.
See 14.11.2018 insan Haklari.indd (tbmm.gov.tr). Accessed on: September 20, 2023

34 This data was acquired from CISST’s database.

35 https://cisst.org.tr/tcps-yayinlari/raporlar/. Accessed on: September 20, 2023

%8 Sisli, M. (2019). Conditions of Imprisonment in the Frame of International and National Law of the Persons with Disabilities Deprived of Their Liberty. Academic Journal
of the Human Rights and Equality Institution of Turkiye, Issue 2, July 22, 2018, pp. 79-105.
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5.3.1. Access to Healthcare Services

The hospital transfers, which nearly stopped at the beginning of the pandemic, adversely affected also the conditions of
persons with disabilities who need regular treatment. During the COVID-19 pandemic, a large majority of hospital transfers
were stopped for a very long period and did not fully resume in 2022 as well. In addition, some disabled prisoners who
cannot maintain their lives on their own did not want to go to the hospital because of the compulsory quarantine process
implemented after returning from the hospital. Although the quarantine process after returning from the hospital was
completely lifted near the end of 2022, the treatment of many disabled prisoners was disrupted or never started while it
was in effect. Applications from disabled prisoners, who need regular and multiple treatments such as physical therapy,
rehabilitation, etc., stating that their disability rates have increased due to the discontinuation of their treatment were
received by our association.

One of the most common complaints that our association receives is that access to healthcare is hindered due to the very
long process of visiting the infirmary and then transferring to a hospital. Without accessing the infirmary service, which
is one of the primary healthcare services in prisons, it is not possible to access services such as hospital transfer, which
are secondary and tertiary healthcare services. The inadequacy of the number and working hours of health personnel
in prisons sufficient for prisoners’ access to healthcare makes it difficult for disabled prisoners to access regular and
multiple treatments.

In addition to this, disabled prisoners are required to get the “Report from Health Committee for the Disabled” and
the “Health Status Report from Health Committee”, both for the determination of their disability status and for their
subsequent access to their rights. However, in 2022, disabled prisoners frequently stated that the process of getting
these reports was too long and that they experienced numerous rights violations in this process. The difficulty of access
to regular and multiple treatment in prisons has also brought forward the allegations of violation of the right to life of

disabled prisoners.?

Policy Recommendation:

For disabled prisoners with chronic and multiple diseases to access regular treatment, the facilities such as
necessary medical equipment, medical supplies and continuity of healthcare personnel shall be provided in
all prisons, and the number and working hours of healthcare personnel shall be improved to meet the needs
of the prison population.

5.3.2. R-Type Prisons and Forensic Medicine Institutions

R-type prisons are designed for disabled and sick prisoners, compared to other prison types. During the pandemic
process, access of prisoners held in prisons other than R-type prisons to multiple and regular treatment became
even more difficult. According to the information on the website of CTE, “the units established in Adana, Elazig,
Manisa and Samsun E-Type Penal Institutions and the health units in istanbul/Metris R-Type Closed (with a capacity
for 158 people) and Menemen R-Type Closed (with a capacity for 156 people) were commissioned and are operational
for sentenced prisoners who have mental disorders other than lunacy.”*® However, two different responses were
given to CISST’s applications for the right to information to the Ministry of Justice regarding the number of R-type
prisons. In one of the responses, it was stated that Elazi§g, Metris and Menemen R-Type prisons are in active use, while
in the other response, it was noted that Elazig R-Type prison is not admitting prisoners yet. Due to the conflicting

information provided, it is difficult to access accurate information and data concerning R-type prisons.

|n 2022, it was brought forward that the reason for the death in prison of disabled prisoners Mehmet Bozan and ibrahim Yildirim was their inability to access treatment.
See https://www.gazeteduvar.com.tr/olmeden-once-12-mektup-yazdi-bana-iskence-edecekler-haber-1581833. Accessed on: September 20, 2023
%8 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi. Accessed on: March 01, 2022.
"~ .
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Since regular and multiple treatment is available only in R-type prisons, the disabled prisoners in prisons other
than R-type could not access healthcare throughout the pandemic. The COVID-19 process has demonstrated the
importance of designing all prisons according to the needs of persons with disabilities, instead of prisons that
isolate persons with disabilities such as R-Type.

Policy Recommendation:

For disabled prisoners to have access to healthcare, all prisons and wards shall be designed in a way to
meet the specific health needs of disabled prisoners, instead of designing prisons that isolate persons with
disabilities such as R-Type.

The report issued by the Forensic Medicine Institution (ATK) is determinant for both the postponement of the
execution of the sentence given to disabled prisoners and their transfer to R-Type prisons. The ATK can issue a
report as “the prisoner can stay in prison” or “the prisoner can maintain his/her life on his/her own” also for the
prisoners who received a “severely disabled” report from the committees at full-fledged hospitals. According to the
Health Regulation, while a disability rate over 70 percent means “not being able to maintain life on one’s own”, there
were many cases where ATK did not issue a “the prisoner cannot stay in prison” report even for severely disabled
prisoners. This leads to doubts about the scientificity and impartiality of the ATK.

Likewise, to be transferred to R-Type prisons, the reports from ATK as “the prisoner can stay in R-Type prisons” are
effective as well as the committee reports taken from hospitals for transfer to R-Type prisons. Therefore, transfers
to R-Type prisons and postponement of the execution of their sentences due to sickness are very difficult for
disabled prisoners. In 2022, some disabled prisoners passed away since the ATK either issued “the prisoner can
stay in prison” reports to prisoners who cannot maintain their lives on their own or who are severely disabled or did

not issue “the prisoner cannot stay in prison” reports until the prisoners reached the last stage of their sicknesses.

In addition, some disabled prisoners were not released from prison on the grounds that they did not fulfil the
condition of “not constituting a serious and concrete danger in terms of public security” required by Article 16 of
the Law on the Execution of Sentences, although they had a “the prisoner cannot stay in prison” report issued by
the ATK. The assessment of the law enforcement officers is taken as the basis to determine whether the disabled

prisoners - with disabilities preventing their stay in prison - meet this condition which prevents their release.

Policy Recommendation:

Article 16 of the Law on the Execution of Sentences and Security Measures shall be rearranged considering
the following recommendations.

The medical reports obtained from university hospitals and training and research hospitals shall be
sufficient for the postponement of execution of the sentence without relying on the medical reports
prepared by the ATK, which have disputed impartiality and do not depend on scientific facts.

As stipulated in Mandela Rules, the processes related to clinical decisions shall be open to the participation
and supervision of a commission of specialists, which has the necessary qualifications and acts with full
clinical independence.

The phrase “evaluated as not constituting a serious and concrete danger in terms of public security”,

which leads to subjective evaluations, shall be annulled.
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5.3.3. Accessibility

Like the other institutions outside, the prisons are designed for “healthy, adult” men both structurally and legally.
The inaccessibility of the prisons for prisoner groups such as women, children, disabled, foreigners, etc., who are
not covered in this normative framework, brings along numerous rights violations. In addition to the inadequacy of
arrangements for disabled prisoners, the existing regulations are not fully implemented, either. Disabled prisoners
often state that they have difficulties in maintaining their lives on their own, especially because of the physical

inadequacies of prisons.

Furthermore, prison administrations require prisoners to submit all their requests by petition, i.e. in writing. However,
this basic practice results in a problem of accessibility specific to prisons. Because, while there are disabled
prisoners who cannot write due to their physical and mental disabilities, there are also prisoners who are illiterate
since they could not access education because of their disabilities. Other prisoners prepare the written requests of

these prisoners, including shopping, communication with the outside world and visiting hospitals.

Policy Recommendation:

The rights of the disabled prisoners to live independently and to personal mobility shall be ensured, the
structure, rules and services of the prison shall be arranged to meet the needs of the disabled prisoners, and
these services shall not become the burden of other prisoners. All the rules and services shall be arranged in
such a way that every disabled prisoner can make individual applications and conduct the whole process on
his/her own.

As described in detail in our 2021 report, many structural factors such as toilets, bathrooms, crowded wards, narrow
passages, and buildings with multiple floors or stairs mean an inability to access most basic needs for disabled
prisoners. Moreover, the inaccessibility of prisons for the disabled adversely affects not only the disabled prisoners,
but also the disabled kin of prisoners, disabled lawyers, and disabled public servants working in prison. For a disabled
prisoner, the rights violations begin when getting on the shuttle vehicle. The shuttle vehicles are not suitable for
disabled and sick prisoners in terms of step heights, seating, lighting, ventilation, etc. In some shuttle vehicles, the
slopes of the ramps that allow walking-disabled prisoners to get on the vehicle are not suitable. In addition, the
procedure implemented during admission to prison is not arranged in favor of people with disabilities. People with
disabilities using wheelchairs or crutches encounter various difficulties when they pass through X-ray devices.

Disabled prisoners’ access to the right to visitation is also more difficult than that of other prisoners. With the
pandemic, this fundamental right was turned into a luxury for disabled prisoners. Since contact visits were cancelled
within the frame of pandemic measures, the prisoners could access the outside world for a long time only using
their right to phone. However, no arrangements were made for prisoners and prisoners’ kin who are hearing- and
speech-impaired. For disabled prisoners and prisoners’ kin, communication during the pandemic was made more

complicated. In the second half of 2022, this situation began to resume.

Most of the workshops and activities were discontinued in the scope of COVID-19 measures. The workshops for
disabled prisoners were already rather few, and with the pandemic, they were completely cancelled and not replaced
by any alternative from which the disabled prisoners could also benefit. Although all the prohibitions related to the
pandemic have been lifted, the workshops in prisons for disabled prisoners have still not started. Disabled prisoners

have great difficulties accessing training and workshops since no arrangements were made for them.

=
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Policy Recommendation:

The contact and non-contact visits and access to workshops and training shall be designed according to the
disability types of disabled prisoners, and alternative rights and facilities shall be provided for the hearing-
impaired to benefit from phone calls and the visually-impaired to benefit from the right to non-contact visits

and the right to participate in workshops.

Most of the transfers of prisoners, who wanted to be transferred to prisons closer to their families or more suitable
for their or their visitors’ disabilities, were not made. Thus, due to COVID-19 measures, family meetings became more
complicated for disabled prisoners or prisoners who have people with disabilities in their families compared to other
prisoner groups. The fulfilment of transfer requests of disabled prisoners did not resume its previous frequency
even in 2022. Intercity travels are rather difficult for sick, elderly, and disabled kin of prisoners. In addition to this,
the physical conditions of prisons pose difficulties for disabled visitors as well as disabled prisoners. Under these
circumstances, not fulfilling the transfer requests of prisoners who serve their sentences in prisons far from their

disabled kin amounts to a de facto annulment of the right to meet with their families.

Policy Recommendation:

The transfer of disabled prisoners and prisoners with disabled visitors to prisons that are suitable for the
access of disabled persons and close to the place of residence of their visitors shall be prioritized.

5.3.4. Disability Pension

Access of disabled prisoners to disability pensions is very difficult due to reasons such as failing to meet the
requirement of guardian signature, place of residence problems, failing to meet the destituteness criterion, and
failing to get the disability report. As indicated in our 2021 and previous reports, the problems that disabled prisoners

experience in getting disability pensions persist.

For a prisoner to be able to apply for the disability pension paid by Social Assistance and Solidarity Foundations
(SYDV), the prisoner must have a disability report, and his/her guardians must visit the SYDV in the district where
the prison is located and complete the application procedures. Since hospital transfers virtually stopped at the
early stages of the pandemic, many disabled prisoners could not get a disability report in this process. Disabled
prisoners who had no communication with their guardians or whose sentences were executed in distant cities could
not get disability pensions since they could not get the signature of their guardians.




CISST ANNUAL REPORT ON PRISONS 2022

CISST received many complaints that the Postal Service started to discriminate between sentenced prisoners and
prisoners on remand among disabled prisoners. While a disabled prisoner on remand can withdraw his/her disability
pension from PTT through the prison trustee in case of a lack of communication with his/her guardian, PTT does not
grant this right to the sentenced disabled prisoners. The rights of disabled prisoners, which are already restricted,
get lost among all this bureaucracy in prisons. No employment and workshop opportunities are created for disabled
prisoners, and the application process for disability pensions is becoming increasingly difficult.

Policy Recommendation:

The application process for the disabled pensions from Social Assistance and Solidarity Foundations shall be
arranged according to the accessibility needs of disabled prisoners, the application procedure for disabled
pensions shall be simplified, and an arrangement shall be made allowing the disabled prisoners to withdraw
their disability pensions from PTT through the prison trustee without any discrimination between sentenced

prisoners and prisoners on remand.

5.3.5. Poverty of Persons with Disabilities

Some disease and disability types have special diets and other medical needs. Most of the disabled prisoners
who applied to our association in 2022 noted that these needs were not met by the prison administration and that
they did not have the economic means to meet these needs. Disabled prisoners, who cannot access basic needs
such as food, medical supplies and cleaning materials free of charge, are one of the prisoner groups that feel the
growing economic crisis most severely in prisons. One of the complaints that we received most commonly also in
2022 was related to the products not paid for by the prison administration and SGK. Most of the disabled prisoners,
who tried to get these items from the internal and external canteens, could not access even their most basic needs
due to high costs. The problems experienced when getting disability pensions, as well as not providing workshop,
employment and training opportunities for disabled prisoners, deepen the poverty of disabled prisoners further.
Poverty of people with disabilities in prisons is not an individual case, but a rather critical problem that needs to be

intervened immediately.

Policy Recommendation:

The basic needs of disabled prisoners such as food, medical supplies and cleaning materials shall be paid for
by the prison administration and SGK, and employment opportunities shall be provided in prisons for disabled

prisoners.
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6. AGGRAVATED LIFE PRISONERS

6.1. Definition

Aggravated life sentence is a form of imprisonment that replaced capital punishment in 2002 upon the abolition
of capital punishment in Turkiye, and it is the heaviest sentence that can be imposed on a person under the laws
of the Republic of Turkiye. The execution regime regulated in the Law on the Execution of Sentences and Security
Measures put into effect on December 29, 2004 contains very restrictive rules, and therefore, aggravated life
imprisonment is substantially different from all other forms of imprisonment. Prisoners sentenced to aggravated
life imprisonment for judicial crimes might be released after 30 years, and prisoners sentenced to aggravated
life imprisonment for organized crimes might be released after 36 years. For political prisoners sentenced to
aggravated life imprisonment under the Anti-Terror Law, the execution of this sentence continues throughout
their lives.

The conditions of the execution regime of aggravated life imprisonment are regulated by Article 25 of the Law
on the Execution of Sentences and Security Measures and Article 47 of the Bylaw on the Administration of Penal
Institutions and Execution of Sentences and Security Measures. These laws stipulate that prisoners sentenced to
aggravated life imprisonment shall spend 20-23 hours a day in a one-person cell with an area of 7-8 square meters,
deprived of any meaningful social contact. Moreover, it can be noted that prisoners sentenced to aggravated life
imprisonment, whose rights are more limited than all other prisoners regarding visits, right to phone, participation
in social activities and working, are subject to an “extraordinary execution regime”, to put it mildly.

6.2. General Conditions

In 2022, aggravated life prisoners, many of whom have been maintaining their lives in isolation for many years, were
among the prisoner groups that were affected the most physically, socially and psychologically by the pandemic
arrangements and the arrangements and practices introduced by the newly commissioned S-Type, Y-Type and High

Security prisons. In addition to this, all these problems worsened as the economic crisis deepened in 2022.

The latest statistic shared with the public concerning the number of aggravated life
prisoners in Turkish prisons was the response of the General Directorate of Prisons and
Detention Houses of the Ministry of Justice in 2014 to the application for the right of
information of our association. According to this response, “a total of 1453 sentenced
prisoners, 126 convicted for terrorism and organized crimes and 1327 convicted for
judicial crimes” were sentenced to aggravated life imprisonment. As was the case in
previous years, no statistics were shared with the public also in 2022 regarding the
number of prisoners sentenced to aggravated life imprisonment.*®

In the responses given in 2022 to CISST’s applications for the right of information, not only no statistical data was
shared, but also it was stated that “the information or documents, which do not concern the public and which are
related to the arrangements concerning the own personnel and in-house practices of institutions and organizations,

are not covered in the scope of the right to information”.

% https://cisst.org.tr/wp-content/uploads/2021/10/2014.02.21-A%C4%9F%C4%B1rla%C5%9Ft%C4%B1r%C4%B1m%C4%B1%C5%9F-M%C3%BCebbet-Bilgi-

Edinme-2.jpg. Accessed on: September 20, 2023
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6.3. Prominent Issues

Also in 2022, prisoners sentenced to aggravated life imprisonment faced health problems because of the execution
regime based on isolation, struggled with economic challenges since they were not allowed to work in prison, and
had to deal with the psychological and physical adverse effects caused by isolation. One of the most prominent
problems in 2022 was the severe conditions of isolation introduced by the S-Type, Y-Type and High Security
prisons. Most of the problems experienced by aggravated life prisoners stem from the legislation that regulates the
execution regime of aggravated life imprisonment. These rights violations are listed under “Violations Stemming
from Legislation”, and the complaints frequently conveyed by the prisoners to our association in 2022 are addressed

in the following sections.

6.3.1. Violations Stemming from Legislation

According to Article 11 of the Regulation on Visits to Sentenced Prisoners and Prisoners on Remand, “no one other
than their spouses, children, grandchildren, grandchildren’s children, mothers, fathers, grandmothers, grandfathers,
parents of grandmothers and grandfathers, siblings, and guardians can visit the prisoners sentenced to aggravated
life imprisonment.” This condition results in the inability of aggravated life prisoners and their families to meet
together, and psychologically challenges the prisoners.

Policy Recommendation:

Necessary legal arrangements shall be made to allow the aggravated life prisoners to meet with their family

members during contact and non-contact visits.

According to Article 25 of the Law on the Execution of Sentences, “The sentenced prisoners can be visited by their
spouses, descendants and ascendants, siblings and guardians on the specified day and hour and according to
specified conditions, at intervals of fifteen days and for a period of maximum one hour a day.” and “The sentenced
prisoners can make phone calls to the persons identified in paragraph (f) for a period of maximum ten minutes and
for once in fifteen days, in cases deemed appropriate by the administration board of the institution.” According
to this, aggravated life prisoners do not have the right to weekly visits and phone calls like other prisoners. They
are allowed to phone calls and visits only every 15 days. This situation weakens the relations of prisoners with the
outside world and results in their inability to meet their needs.

The right to video calls granted to prisoners with Regulation No. 2324 published on March 29, 2020, was not granted
to aggravated life prisoners. With the provision “prisoners sentenced to aggravated life imprisonment may only
make voice calls to their spouses, descendants, ascendants, siblings and guardians, for a period of maximum ten
minutes and for once in fifteen days, in cases deemed appropriate by the administration and observation board” in
Article 74 of the Regulation, aggravated life prisoners were deprived of the right to video calls.

Policy Recommendation:

Aggravated life prisoners shall be granted the right to weekly phone calls, visits and video calls like other

prisoners.

I
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According to Article S of the Regulation on Compassionate Leaves to be Granted to Sentenced Prisoners and
Prisoners on Remand Due to the Death or Sickness of Their Kin, “with the exception of aggravated life prisoners,
on condition of not constituting a risk in terms of security, sentenced prisoners who are not dangerous, including
those in high security penal institutions, may be granted a leave up to two days excluding travel time, with the
approval of the chief public prosecutor, to attend the funeral in the case of the death of their spouse or one of their
blood or in-law kin, including second-degree kin.” Because of this provision, aggravated life prisoners whose family
members passed away could not attend the funerals in 2022, as in previous years. This situation had an adverse

psychological effect on the aggravated life prisoners who lost their family members.

Policy Recommendation:

Necessary legal arrangements shall be made to allow the aggravated life prisoners who lost their family
members to attend their funerals.

According to the execution regime for aggravated life sentence, “the execution of the sentence of the sentenced
prisoner cannot be paused under any circumstances. All health measures to be applied for the sentenced prisoner
shall be applied in institutions with the exception of medical examinations and obligations; and if this is not
possible, in one-person and high security prisoner wards of full-fledged state or university hospitals.”® According
to this, aggravated life prisoners are treated in one-person cells, even if they are treated outside the prison. In
addition, these prisoners do not have the right to apply for the postponement of the execution of their sentence.
This condition resulted in the further exacerbation of the health conditions of some severely sick aggravated life
prisoners in 2022.

Policy Recommendation:

The provision “the execution of the sentence of the sentenced prisoner cannot be paused under any
circumstances”, which constitutes an obstacle for aggravated life prisoners to apply for the postponement of
execution of their sentences, shall be removed from the Law on the Execution of Sentences.

According to the execution regime of aggravated life sentence, prisoners can participate in a handicraft or
vocational activity, which is provided by the prison where they are held and approved by the administration and
observation board. The participation of aggravated life prisoners in such activities is at the discretion of the prison
administration. According to the same execution regime, aggravated life prisoners cannot participate in any sports
and rehabilitation activities other than those set out in the in-house regulations of the institution. The participation
of aggravated life prisoners in sports and rehabilitation activities is restricted by the in-house regulations of the
institutions, which are not public. In 2022, many aggravated life prisoners complained that they could not participate
in workshops, were not allowed to join conversations, and were allowed only 1-hour of recreational time on their own.
According to the view of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT), the regimes which are offered to prisoners serving long sentences should seek to compensate
for the psychological effects on the prisoners in a positive and proactive way.*

40 Bylaw on the Administration of Penal Institutions and Execution of Sentences and Security Measures, Article 47/1-1.
4 CPT standards, CPT/Inf/E (2002) 1 - Rev. 2010, p. 26, para. 33, https://www.refworld.org/pdfid/4d7882092.pdf. Accessed on: September 20, 2023
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Policy Recommendation:

Necessary arrangements shall be made to allow the aggravated life prisoners to participate more in social
activities, and the in-house regulations of prisons shall be shared with the public to prevent non-standardized
practices in prisons.

According to Article 25 of the Law on the Execution of Sentences, aggravated life prisoners cannot be employed
or allowed to work outside the prison under any circumstances. The inability of aggravated life prisoners to work in
different lines of work resulted in economic challenges for many of the prisoners.

Policy Recommendation:

Participation of aggravated life prisoners who want to work in vocational training courses shall be legally
guaranteed.

6.3.2. Isolation

The places that aggravated life prisoners can access during the execution of their sentences are their cells,
recreational area, and visitation room. The prisoners suffer both physiological and psychological diseases since
their cells are very tight, are in the common area with the toilets and bathrooms, are damp, and since they spend
22-23 hours a day in this environment.

The CPT has mentioned that isolation and solitary confinement are incompatible with human rights and can
adversely affect the mental, physical and social health of people in isolation.*? Other scientific studies carried out

also show that isolation adversely affects human health.

In 2022, one of the problems most frequently voiced by aggravated life prisoners was the severe isolation conditions.
CISST received many complaints concerning particularly the severe isolation conditions applied in S-Type, Y-Type
and High Security prisons, which were commissioned in 2021. The aggravated life prisoners held in these prisons
stated that they were taken out to recreational area on their own, they were taken to a separate place for recreation,
they could not participate in workshops and courses, they could not enjoy the right to conversation, they were
allowed to sports for one hour only once a month, and they were not allowed out with the prisoners of their choice.
Prisoners also stated that the windows were designed against the sun, the front sides of the windows are closed

with wire mesh, and thus they were deprived of fresh air and daylight and could not see the skuy.

Policy Recommendation:

The practice of holding aggravated life prisoners compulsorily in “one-person rooms” shall be abandoned.

“2 https://rm.coe.int/168073428b. Accessed on: September 20, 2023
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6.3.3. Torture and Ill-treatment

Many aggravated life prisoners reported that they were frisked when going to and returning from recreational areas,
uniform haircuts were imposed, their wards were frequently searched by special crews and their belongings were
scattered and damaged, and mouth searches were imposed during hospital transfers. Some prisoners who were
transferred to hospitals complained that they were ill-treated by healthcare professionals and that their medical
treatment was not carried out. Prisoners who were transferred to other prisons were strip-searched before and after

transfer.

In 2022, aggravated life prisoners also complained that the custodial officers talked and played music loudly late
at night, thus preventing prisoners from sleeping. In some prisons, judicial and political prisoners were held in
the wards located in the same corridors and were taken to the visitation area together, and this disturbed some

prisoners psychologically.

Many aggravated life prisoners in different prisons reported that they went on hunger strike to end severe isolation

conditions and psychological violence.

6.3.4. Access to Healthcare Services

Aggravated life prisoners who are held in isolation for long periods may experience physical and mental health
problems stemming from the unhygienic conditions of the prison and being confined in their cells. Many aggravated

life prisoners have chronic health problems due to the physical conditions they live in.

Some aggravated life prisoners applied to our association in 2022 as well and stated that they had chronic diseases
and that their health problems had increased due to the structure of the cells and not being treated regularly. Some
aggravated life prisoners noted that they have disorders related to respiratory diseases, cardiological diseases and
eye diseases because of the unventilated and small cells. With the introduction of pandemic arrangements and
practices, severely sick prisoners faced obstacles in accessing the right to health, the transfers of prisoners to the
hospital and infirmary were not carried out regularly, and there were irregularities in their access to medication. This
condition resulted in the further exacerbation of the health conditions of some severely sick prisoners.

The hygiene needs of prisoners increased due to the COVID-19 pandemic, and aggravated life prisoners informed our
association about the problems they experienced because of the cell structure in terms of hygiene. The kitchen and
toilet areas are at the same place in the cells where aggravated life prisoners are held, and they have to meet their
food, dishwashing and toilet needs in the same place. This is the most important obstacle for prisoners in meeting
their hygiene needs.

Another very important problem experienced by aggravated life prisoners is the limited recreational hours, as well
as the densely woven wire meshes fitted in addition to the iron bars on the cell windows. Many aggravated life
prisoners informed our association that they were not able to get fresh air and that their cells had become moldy.
Implementation of water quotas in some prisons also created difficulties for some aggravated life prisoners with
health problems, and some prisoners expressed that they were not able to meet their hygiene needs because
of this. Some aggravated life prisoners complained that the prison was not sufficiently heated during the winter

months, the radiators were turned on very low, and therefore they felt cold.
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Policy Recommendation:

The cells shall be expanded to create elbow room until the practice of holding prisoners in one-person cells
is abolished, the cells shall be positioned to get direct sunlight, kitchen units shall be added to the cells, the
wires fitted on the windows shall be removed, and the prisoners shall be provided with the possibility to dry
their laundry.

Kemal Gomi, an aggravated life prisoner who has been in prison for 30 years, is being held in a one-person cell
in Metris R-Type Closed Penal Institution No. 2, although he was diagnosed with residual schizophrenia and has
difficulties meeting his personal needs. In its decision regarding the “Gémi vs. Turkiye” case, the ECHR recommended
that adequate detention conditions should be provided as soon as possible in a special institution that provides
the necessary psychiatric and regular medical treatment. Although the reports of the Forensic Medicine Institution
supported the decisions of the ECHR, the execution of Kemal Gomi’s sentence was not Paused since he is an

aggravated life prisoner.*®

Policy Recommendation:

Should the execution of sentence be carried out in one-person cells, the right to an accompanying person
shall be granted to sick aggravated life prisoners; urgent measures shall be taken in line with the psychological
status of the prisoners; the practice of holding prisoners with mental health problems in cells shall be ended
immediately.

6.3.5. Economic Difficulties

Aggravated life prisoners are one of the most economically vulnerable prisoner groups, due to both being held in
isolation for years and not being allowed to work in prison.** In 2022, as was the case in previous years, aggravated
life prisoners applied more frequently to our association regarding the economic difficulties they were experiencing.

In 2022, prisoners mainly noted that the electricity bills continuously increased and were very high, canteen prices
were high, and they had difficulties meeting their cleaning needs, which became even more compulsory due to the
pandemic. Many prisoners noted that they had unplugged devices such as refrigerators, tea urns, and televisions to
decrease their electricity bills. In addition to this, prisoners also voiced that the amount of food provided was little
and they could not get enough, that they needed additional food but could not buy it due to economic reasons. The
shipments sent by prisoners’ kin were not given to prisoners either since the products were sold in the canteen or
shipments were accepted only once a month or at certain intervals. Prisoners also stated that they had difficulties
buying the products from the canteen.

Some aggravated life prisoners who were forcibly transferred stated that they were asked to pay a 2000 - 3000 TL
courier fee and that their belongings were not sent, and those sent were damaged.

The economic problems experienced by aggravated life prisoners and their families also constituted an obstacle for
family visits, especially for prisoners held in prisons far from their families. Many prisoners’ kin could not attend the

visits since they could not afford the transportation expenses due to economic reasons.

“ https://m.bianet.org/bianet/saglik/266399-hasta-mahpus-kemal-gomi-serbest-birakilsin. Accessed on: September 20, 2023
4 For a detailed evaluation regarding the right to work of aggravated life prisoners, see Aydinoglu I. and Yusufoglu E. (2018) Tirkiye’de Agirlastirilmis Miiebbet
Hukumlust Mahpus Olmak, TCPS Publications.
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Policy Recommendation:

The shipments sent to prisoners shall be delivered to prisoners, and canteen prices shall be at a level that will
not economically burden the prisoners.

6.3.6. Socialization
Aggravated life prisoners, who have already been in isolation for years, have fewer socialization possibilities than
the other prisoner groups. This condition adversely affects aggravated life prisoners. The restrictions introduced

in prisons during the pandemic process continued in 2022 as well.

The recently commissioned S-Type, Y-Type and High Security prisons also further restricted prisoners’ participation
in social activities. Prisoners informed CiSST through letters, helpline, and lawyer visits about their complaints
regarding being taken to a separate place for recreation, being taken to recreation on their own, not enjoying the

right to conversation, and experiencing problems when visiting the library.

Policy Recommendation:

Therecreational time of prisoners shall be extended without leaving it to the discretion of prison administrations
and shall be available during the daytime as it is the case for other prisoners, recreational areas shall be
expanded, prisoners shall have access to soil and green areas, and the number of people using the same
recreational area shall be increased.

In 2022, prisoners in S-Type, Y-Type and High Security prisons, which are known to consist mostly of one-person
rooms, noted that they experienced harsher isolations condition stemming from the architectural structure of the
prison and that they could not see other prisoners. This circumstance has prevented prisoners from establishing

meaningful social contacts.

In 2022, we made applications for the right to information about the in-house regulations of some prisons. The
response to our applications was as follows: “The information or documents, which do not concern the public and
which are related to the arrangements concerning the own personnel and in-house practices of institutions and
organizations, are not covered in the scope of the right to information. However, the right to information of the

institution personnel affected by the said arrangements is reserved.”

Policy Recommendation:

The regulation on the participation of prisoners sentenced to aggravated life imprisonment in social activities
shall be made in such a way that it is not left to the initiative of prison administrations and their existing rights

shall be enhanced.
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6.3.7. Communication with the Outside World

In 2022, aggravated life prisoners applied to our association regarding the restrictions on letters and visits, as well
as not being delivered or late delivery of especially the leftist newspapers and magazines, and the books sent by
their relatives, the limitation on the number of books and magazines, the restriction on television channels, and

confiscation of their radios during room searches.

Along with the economic problems experienced, the incarceration of many aggravated life prisoners in prisons far
from their families has made family visits more difficult. In 2021, prisoners began to have video calls with their families;
but aggravated life prisoners could not enjoy this right. In 2022, many prisoners used the objection mechanisms,
applying to the Ombudsmanship with the claim that this circumstance was in violation of the principle of equality
in the Constitution. This had an adverse effect especially on aggravated life prisoners, who are imprisoned far from

their families and whose applications for transfer were not accepted, and their kin.

Policy Recommendation:

Aggravated life prisoners shall be allowed to have visits every week like other prisoners by ensuring equality in
the execution of sentences, the restriction allowing visits only by first-degree relatives shall be abolished, and
the prisoners shall be allowed to meet with 3 friends of their choice. Until all these arrangements are made,
accommodating aggravated life prisoners in prisons close to their families shall be ensured in order to provide
for their relations with the outside world.
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7. STUDENT PRISONERS

7.1. Definition

Students in prison are the prisoners who had to discontinue their education at some point and want to
continue their education. Prisoners who want to continue their education have numerous special needs,
particularly such as access to information and educational materials about this matter, the provision of
suitable studying conditions, and the need for information about university examination, school choice and
enrolment processes. The university boards must make an admission decision for the prisoners to be admitted
to universities providing formal education. There is no public information about the universities which admit
and do not admit prisoners. Prisoners who do not want to experience any loss of rights due to the uncertainty
created by this circumstance mostly prefer to participate in informal education. The economic needs required
by all these processes and the difficulties stemming from these needs complicate education for prisoners,

who mostly do not have any income other than the economic support of their families.

7.2. General Conditions

The Ministry of Justice announced the statistics on the breakdown of prisoners according to their levels of education
as of January 02, 2023. It was noted that these statistics were prepared according to the graduation status declared
by prisoners when admitted to prisons by analyzing the UYAP reports received from the Directorate General for

Information Technologies.

According to these statistics, at least 323,167 prisoners in Turkish prisons are known to
have the possibility of continuing their education.*®

While the shared statistics do not provide any data on the education status of girls in prisons, it was noted that
13,441 women prisoners have the opportunity to continue their education. However, no statistical data was shared
concerning the number of prisoners currently continuing their education and the distribution of these prisoners by
gender.

7.3. Prominent Issues

With the deepening of the economic crisis in 2022, applications to CISST regarding economic needs such as access
to course materials and covering educational expenses increased. After the COVID-19 pandemic, educational
processes in the outside world returned to normal in 2022. Upon the amendments made in the Law on the Execution
of Sentences in 2021, prisoners in open prisons were released with COVID-19 leave, and a part of the prisoners in
closed prisons were transferred to open prisons, resulting in uncertainty concerning the status that these prisoners
would continue their education processes. Applications to CiSST increased regarding this uncertainty, which causes
violations of the right to education.

45 https://web.archive.org/web/20230111080303/https://cte.adalet.gov.tr/Resimler/Dokuman/9012023084708istatistik-4.pdf. Accessed on: April 13, 2023.
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7.3.1. Economic Difficulties

The students need a certain economic income to cover their university enrolment and exam fees, expenses to travel
to and from exams, and the cost of educational materials. This causes student prisoners to encounter economic
difficulties while continuing their education. Many student prisoners who attend formal and informal higher education
and who cannot earn financial income due to being deprived of their liberty cannot continue their education since

they are not able to meet the enrolment, exam, travel, and educational material expenses.

When the sociological structure of prisons is examined, it can be observed that prisoners
usually do not have any personal income and meet their economic needs by means of
their kin.

With the deepening of the economic crisis in 2022, it became more difficult for prisoners’ kin to meet such needs. This
circumstance also affected the financial support provided by families to the prisoners to continue their education.

CISST received more applications concerning prisoners’ inability to meet their economic needs related to education.

According to the Regulation on Scholarships and Student Loans, prisoners who continue their education in prison
cannot get scholarships or student loans from the government. According to Circular No. 46/1 on the Education and
Rehabilitation Procedures for Young and Adult Sentenced Prisoners and Prisoners on Remand and Other Provisions,
the prisoners who are not able to meet the university enrolment and exam fees and travel expenses can apply to
the Social Assistance and Solidarity Foundations in the province or district where they are imprisoned. However, it
is not known how many of these applications received positive responses. The General Directorate of Prisons and
Detention Houses did not share any statistical information about this matter in 2022, as was the case in previous

years. Yet, it is observed that all applications by political prisoners received negative responses.

Policy Recommendation:

Free education shall be guaranteed for all prisoners, prisoners who want to continue their education in prison
shall be provided with the opportunity to get scholarships from the government, the education units of prisons
shall carry out activities to provide education scholarship support from private institutions for prisoners,
these activities shall be reported annually, and all relevant data shall be shared with the public as required by
the principle of transparency.

Policy Recommendation:

Annual statistical data shall be shared concerning the number of student prisoners who applied to Social
Assistance and Solidarity Foundations and their needs, and the number of applications that received positive

responses, and strategic studies shall be carried out on this matter.
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7.3.2. Access to Educational Materials

Access to educational materials is delayed since the distribution to prisoners of educational books sent by prisoners’
kin via courier takes a long time due to reasons such as the increase in the prisoner population and insufficient
personnel. Since the course materials of the Open Education Faculty are in digital media, prisoners need to access
the printouts of these materials. The families of the prisoners can send these printouts via courier, or the prisoners
can print these materials from the computer of the prison education unit for a fee. Access to the printouts sent by
families via courier may be delayed due to the prolonged supervision and distribution processes in prison. Getting
the printouts from the education unit of the prison is not easy due to the overcrowding of these when there is
more than one student prisoner in the prison. These factors complicated student prisoners’ access to educational

materials in 2022 as well.

Policy Recommendation:

With a common effort to be carried out by the Open Education Faculties, the Council of Higher Education, and
the Ministry of Justice, the course sources shall be provided free of charge for prisoners who are students of

open education faculties.

University students may need additional sources to support their education. Should they want to provide them, these
sources may be subject to the book quota limit and the restrictions imposed on access to periodical/non-periodical
publications.*® Postgraduate students may experience obstacles during the processes of receipt, inspection, and
distribution of the academic materials sent from outside for their dissertation research. If these materials are in
English, their admission to prison may be more complicated.*’

Policy Recommendation:

Graduate and postgraduate students shall be allowed to meet periodically with their academic supervisors
and jury members concerning their academic studies, and the books and articles they need for their research
shall be excluded from the book quota.

Prisoners who are interested in art, for example, who draw comics, are not provided with the materials they need,
such as rulers. Requests for musical instruments or the materials required for tuning instruments may be rejected

in defiance of the regulation that specifies the instruments that can be present in prisons.

7.3.3. Studying Conditions

The unresolved structural problems of prisons adversely affected the studying conditions of prisoners in 2022 as
well, as was the case every year. The prisons do not have any sections designated for prisoners to study. The use
of the library by prisoners is limited to selecting books from the book list handed out to them. Thus, the prisoners
study in their wards. Should there be more than one prisoner in a room or ward, the tables needed for studying are
insufficient, and the requests for more tables are rejected. The overcrowded, noisy, and inadequately illuminated
wards may prevent prisoners from studying. The daily life routines of the prisoners, who prefer to study at night

when everyone is asleep to overcome the above-mentioned obstacles, may be disrupted.

46 For detailed information on restrictions on prisoners’ freedom of expression, see the ‘Freedom of Expression’ section.
4 https://wordpress.com/post/ogrenimhakki.wordpress.com/743. Accessed on: February 28, 2022.
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The only learning method for prisoners, who do not have the opportunity to listen, read, speak, practice, develop
skills, and receive feedback during the learning process, has been reading the course materials also this year,
as was the case in previous years. This circumstance has made the learning process of the prisoners even more

complicated.

Policy Recommendation:

Suitable, independent, ventilated, and adequately illuminated sections where the prisoners can study shall be formed
in prisons, and the prisoners shall be provided with the opportunity to use libraries and examine the resources directly

at certain intervals.

Policy Recommendation:

A more active learning process shall be developed in prisons through cooperation between universities and
prisons, and the necessary conditions shall be created to allow the prisoners to ask questions at certain intervals

about subjects they could not understand while studying.

7.3.4. University Examinations, School Choice and Enrolment Processes*

Generally, the prisoners’ kin handle the university choice and enrolment processes of the prisoners, and should they
have no kin, a personnel member authorized by the prison education unit carries out these processes. In the case that
universities accept the enrolment requests of prisoners, prisoners’ accommodation in closed or open prisons does not
make any difference in enrolling in formal education. However, the lack of public information concerning which universities
accept prisoners’ enrolment in formal education has been a problem that continued in 2022 as well. To access this
information, the prisoners’ kin have to contact each university that the prisoners wish to choose. This uncertainty results

in many prisoners choosing non-formal education to avoid a rights violation.

During the school choice process of the External Transfer Exam, which has to be taken for transfer from two-year
associate degree programs to four-year undergraduate programs, prisoners cannot access information concerning
which universities would accept the course credits they earned from the undergraduate courses they have taken. To
access this information, the prisoners’ kin have to call the relevant universities one by one and get information. For the
Internal Transfer applications that allow transfers between departments and universities, each university has its specific
conditions. The academic record achievement scores, which are one of the conditions for application, create inequality

between prisoners, who are disadvantaged in accessing the right to education, and students in the outside world.

Policy Recommendation:

Through negotiations between the Ministry of Justice and the Council of Higher Education, the list of
universities that accept student prisoners in closed and open prisons to attend formal education shall be

announced, and this list shall be shared with prisoners during school choice periods.

“8 For detailed information about this section, see Akytiz, Ozge (2022) Turkiye’'de Ogrenci Mahpus Olmak, https://cisst.org.tr/wp-content/uploads/2022/02/ogrenci_

mahpus_olmak_2021_internet-.pdf. Accessed on: September 20, 202323
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7.3.5. Transportation to and from School

Should the universities accept the prisoners’ participation in formal education, prisoners in closed prisons can take
exams in the prison, or on-site accompanied by external security officers. Prisoners in open prisons can travel to and
from a school within the borders of the municipality where the prison is located, in accordance with the academic

calendar, course schedules, and exam schedules.

The changes made in practices within the scope of COVID-19 measures have resulted in granting leaves to prisoners
in open prisons and transferring some prisoners in closed prisons to open prisons. However, since the prisoners
transferred to open prisons legally still have the status of prisoners held in closed prisons, they cannot benefit from
the conditions for attending formal education as prisoners held in open prisons. In addition, this practice varies from

prison to prison, and there is no uniform practice regarding this matter.

Policy Recommendation:

The conditions to enjoy the right to education of the prisoners, who were transferred from closed prisons to
open prisons as a result of the changes made within the scope of COVID-19 measures, shall be regulated in
such a way that they will have the same conditions as the prisoners held in open prisons.

7.3.6. Computer Use and Internet Access

The prisoners can benefit from technological facilities in education in the specified sections of the prison,
accompanied by staff and subject to the permission of the administration. However, prison administrations reject
prisoners’ requests related to this, depending on reasons such as insufficient infrastructure, and security. Prisoners

can apply to legal objection mechanisms against such decisions of the administration and have them annulled.

Prisoners who are allowed to use computers cannot take the computers to their rooms. Student prisoners must
use computers and watch courses on UYAP, using a restricted internet connection, between specified hours in the
sections designated for computer use in the prison. However, problems such as the darkness and non-ventilation in
these sections designated for computer use, as well as the need to go to and get back from their rooms to meet their
personal needs, create difficulties for student prisoners. Furthermore, the technical problems in the UYAP system

may hinder student prisoners from taking exams or following the courses.

Policy Recommendation:

The learning processes shall be included in the scope of the Project for the Integration of Smart Technologies
into Penal Institutions, which is carried out within the scope of the activities related to digital transformation
with the development of technological facilities in prisons, and the necessary infrastructure and independent
sections shall be established in each prison to allow computer use and internet access according to the

prisoner capacity.
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8. WORKER PRISONERS

8.1. Definition

To meet their needs in prison, prisoners who do not get financial support from a family member or kin from
outside can be employed in jobs provided by the Workshops Authorities and/or in jobs requested from the
prisoner by the prison administration. Regarding working and worker prisoners in Turkish prisons, the forms
of employment can be categorized as follows:

Working in in-house cleaning, kitchen, canteen, etc. jobs: External personnel are not specifically employed
for daily cleaning, tea shop service, cooking and serving meals in the prisons. These jobs are undertaken by
prisoners in the wards called “worker wards”, although there is no legal practice or regulation regarding this
matter. Prisoners in these wards are not paid a “salary” for the work done, but the prison administration may
deposit an amount to the prisoner’s canteen account in the nature of an allowance.

Employment in workshops: Prisoners may be employed in workplaces established within the structure of the
Workshops Authority in closed and open prisons, and inside and outside prisons (courthouse tea service,
parking lots, etc.).

Employment in the public sector: In the frame of agreements made between prisons and public institutions,
prisoners held in open prisons can be employed within the structure of these institutions. In this context,
general cleaning works at public prosecutor’s offices, various military installations, and municipalities are
the main forms of such employment.

Employment in the private sector: In the scope of agreements made by prison administrations with private
companies, prisoners in open and closed prisons can be employed by these companies. In the scope of
these agreements, prisoners can be employed in many different jobs, ranging from textile work to shoe and
dumpling production.

Article 18 of the Constitution contains the provision “No one shall be forced to work. Forced labor is
prohibited”. However, in the rest of the relevant article, (forced) employment in prison is defined as an
exception. According to paragraph 1 of Article 29 of Law No. 5275 on the Execution of Sentences and
Security Measures, “sentenced prisoners who do not have a profession and the willing prisoners who have
a profession and who are found to be mentally and physically healthy by the institution’s physician, can be
employed in workplaces or workshops in return for a salary to be determined within the bounds of possibility
of the institution.”® In this context, it is compulsory for a sentenced prisoner to work in prison if he/she
is healthy and does not have a profession. Paragraph 2 of the same article states that the purpose of
employment in prison is to teach prisoners professions and handicrafts with which they can earn their living
after their release and to strengthen their will to produce.

8.2. General Conditions

In 2021, due to the persistence of the pandemic risk related to COVID-19, the COVID-19 leaves of prisoners who are in open
penal institutions or who are entitled to leave to open penal institutions were extended with 2-month periods throughout
the year. This resulted in a decrease in the number of worker prisoners employed compared to previous years and led to

a decrease in the production of some of the products produced within the structure of the Workshops Authority.

4% https://www.mevzuat.gov.tr/mevzuatmetin/1.5.5275.pdf. Accessed on: June 24, 2022.
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Factors such as most of the worker prisoners employed in prisons being held in open penal institutions and some of
the worker prisoners being on leave due to COVID-19 make it difficult for us to reach worker prisoners. In addition to
this, some worker prisoners cannot frequently inform our association about their problems due to the fear of losing
their jobs and the possibility of suffering psychological or economic violence.

8.3. Prominent Issues

The prominent issues related to worker prisoners in 2021 were the conditions of prisoners working for Workshops
Authorities, insufficient salaries of the workers, and prisoners who could not work although they wanted to work.

8.3.1. Workshops Authority

The objectives of the Workshops Authority are to ensure the employment of more sentenced prisoners and prisoners
on remand in the workshops, to increase the number of open penal institutions, and to increase the quality in the
production of goods and services. Providing the sentenced prisoners and prisoners on remand with professions and

reintegrating them into society are also among the objectives of the Workshops Authority.

Policy Recommendation:

Employment shall not be compulsory. There shall be no difference between the employed and non-employed
prisoners.

In 2022, the daily wages paid to the prisoners working within the structure of workshops
changed three times. In 2022, while the wage of prisoners employed in master status
was 37.00 TL at the beginning, the wages of prisoners employed in other statuses were
33 TL for journeymen, 30 TL for apprentices, and 20 TL for interns.

In July 2022, the daily wages of the employed prisoners were changed and were 50 TL
for prisoners employed in master status, 45 TL for prisoners employed in journeyman
status, 40 TL for prisoners employed in apprentice status, and 35 TL for intern prisoners.

Lastly, in December 2022, the daily wages paid to prisoners were changed again and
became 65 TL for prisoners employed in master status, 60 TL for prisoners employed
in journeyman status, 55 TL for prisoners employed in apprentice status, and 50 TL for
intern prisoners.

The overtime pay paid to sentenced prisoners and prisoners on remand remained the
same as in 2021 and was 3 TL.
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According to Article 80 of Law No. 5510, sentenced prisoners and prisoners on remand in prisons cannot benefit
from general health insurance; the health expenses of prisoners are covered by the Ministry of Justice. Therefore,
neither can the families of prisoners enjoy this health benefit. Prisoners can retire only if they have voluntary
insurance, and their families earn the right to get health benefits through this insurance. However, the lower limit of
the monthly premium for voluntary insurance is much higher than the wage of a prisoner working in any branch in
prison.>®

Policy Recommendation:

The insurance for employed prisoners shall be restructured to cover retirement. The wages of worker prisoners
shall be redetermined with the participation of trade unions.

8.3.2. Production During the Pandemic

According to the information we obtained from news scans, approximately S thousand prisoners in Binyan Penal
Institution work in the workshops of the Workshop Authority and produce S0 thousand masks, 20 thousand sponges,
3 thousand aprons and special safety clothes daily.”

It was noted that prisoners in Sinop E-Type Closed and Open Penal Institution are provided with vocational training
related to the ready-wear sector and that the prisoners produce coats, trousers, and shirts in the textile workshop
established.>? In another news article, it was stated that the prisoners in Aydin Open Penal Institution cultivate
dragon fruit in an area of 23 decares."®

50 https://mevzuat.gov.tr/MevzuatMetin/1.5.5510.pdf. Accessed on: June 24, 2022.

5" https://www.haberler.com/hem-ogreniyorlar-hem-uretiyorlar-14234200-haberi/. Accessed on: June 24, 2022.
52https://www.haberler.com/sinop-kapali-ve-acik-ceza-infaz-kurumundaki-14435746-haberi/. Accessed on: June 24, 2022.
53 https://www.mansetaydin.com/haber/7830601/cezaevinde-ilk-hasat-yapildi Accessed on: June 24, 2022.
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Places such as cafeterias, tea shops, canteens, workshops, etc., which are outside the institutions and paused their
activities in 2020 in the scope of COVID-19 measures, could not resume their activities in 2021 as well due to the

continuing COVID-19 measures.

In 2021, worker prisoners conveyed complaints to our association concerning insufficient wages, working in the
same places with prisoners whose PCR test results were positive, and psychological violence by some custodial
officers. In addition to this, it was reported that the examinations and controls required for occupational health and
safety were not applied to the prisoners working in the tea shop and mess hall and that basic items needed for

occupational health and safety, such as overalls, boots, and gloves, were not provided.>

Policy Recommendation:

Personnel specialized in occupational health and safety (occupational safety specialist and workplace
physician) shall be employed in workshops. The basic needs of worker prisoners shall be met, considering their
occupational health and safety.

54 https://iydb.adalet.gov.tr/Resimler/BilgiBankasi/34202232523PMFaaliyet%20Raporu%202021.pdf pp. 39, 55, 40, 42, 53.
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9. FOREIGN PRISONERS

9.1. Definition

All sentenced prisoners and prisoners on remand in Turkish prisons, who are not citizens of the Republic of
Turkiye, are in the category of foreign national prisoners. Foreign national prisoners are migrants, asylum-seekers,
refugees, and stateless persons, indicating different statuses. These persons are subject to the legislation of
the Republic of Turkiye, foreigner-specific provisions in laws, international conventions, and bilateral protocols
signed between states. Trial and imprisonment processes in a foreign language, being held in a prison in a foreign
country, being away from family and not being able to communicate with them, and thus not having access to
financial income, make foreign prisoners one of the most vulnerable groups in prison.

9.2. General Conditions

According to the latest TUIK statistics dated October 3, 2022, there were 12,045 foreign
national prisoners in Turkish prisons as of December 31, 2021.>°> This figure corresponded
to 4% of the prison population. In 2020 year-end statistics, this figure was 10,209,
corresponding to 3.8%.°® The foreign prisoners included 53 people whose nationalities
were unknown, likely to be stateless prisoners.®’

In the statement made by CTE Director Enis Yildirim at the meeting of the Human Rights Investigation Commission
of the Grand Assembly on January 19, 2023, it was noted that the number of foreign prisoners in prisons was around
15 thousand, and the ratio of this number to the general number of prisoners was 4.9 percent.®® According to the
ratio cited, the number of foreign prisoners should be around 17,000, not 15,000, but there is no briefing regarding

this matter.

In 2022 TUIK statistics, the gender distribution of foreign prisoners was stated as 11,284 men and 761 women. The
statistics demonstrated that there were 182 foreign prisoners under 18 and 81 foreign prisoners over 65. Another
data announced by TUIK is the number of foreign nationals admitted to and released from prisons as of the end of
2021. Accordingly, 2,870 foreign national prisoners were admitted to prisons in 2021, constituting 1.1% of the total
number of prisoners admitted to prisons.>® The number of foreign prisoners released in 2021 was given as 2,301. In
2021 year-end statistics provided by the official authorities, there was no data on the nationality distribution of
foreign prisoners, and no statistics were announced for 2022 other than the statement made at the commission

meeting.

In 2021, it was estimated that there were half a million foreign prisoners in the world.®® According to this estimation,
Turkiye ranks 4th in the world and 1st in Europe in terms of the number of foreign prisoners held in its prisons. In the
top 3 ranks are the United States of America (2019) with 122,300 prisoners, the Kingdom of Saudi Arabia (2019) with
33,347 prisoners, and Russia (2019) with 29,030 prisoners.®

5 https://adlisicil.adalet.gov.tr/Home/SayfaDetay/cte-istatistikleri-bulteni29092022032841. Accessed on: September 20, 2023
6 https://adlisicil.adalet.gov.tr/Home/SayfaDetay/cte-istatistikleri-bulteni29092022032841. Accessed on: September 20, 2023
57 Council of Europe Annual Penal Statistics Space 1 Report 2021, p. 67, https://cisst.org.tr/ceviriler/space-i-2021/. Accessed on: ....
%8 https://www5.tbmm.gov.tr/develop/owa/komisyon_tutanaklari.goruntule?pTutanakld=3095. Accessed on: October 20, 2023

%9 https://adlisicil.adalet.gov.tr/Home/SayfaDetay/cte-istatistikleri-bulteni29092022032841. Accessed on: October 20, 2023

80 https://www.penalreform.org/global-prison-trends-2021/foreign-nationals/. Accessed on: October 20, 2023

5 https://www.prisonstudies.org/country/russian-federation. Accessed on: October 20, 2023
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Turkiye ranks 107st in the world in terms of the ratio of foreign prisoners.?? This rate is 92% in Monaco, which ranks
first; however, this means that there are 12 foreign prisoners in a country with 13 prisoners in total. Thus, the ratios
unfortunately cover up the severity of the situation. It is necessary to consider not only the ratios but also the

number of prisoners.

9.3. Prominent Issues

In 2022, the issues that affected the access of foreign national prisoners to human rights were language barriers,
the right to get news in their native language, visitation, economic challenges, transfer to another country and
prison, discrimination, and the risk of deportation.

9.3.1. Language Barrier

Foreign national prisoners suffer rights violations in different areas since they cannot access translation support in
their language. The language barrier and lack of translation support result in various rights violations in accessing
the rights to health, to submit petitions, and to education, when using the psychosocial services and the library, and
corresponding. Foreign prisoners who cannot access their rights and obligations in their native language are more

involved in disciplinary processes, which can not only restrict their rights but also delay their release.

Haklarina ve yukumluliklerine anadillerinde erisemeyen yabanci mahpuslar, disiplin
sureclerine daha ¢ok dahil olmakta ve bu durum, haklarinin kisittanmasina sebep
verdigi gibi, tahliye olmalarini de geciktirebilmektedir.

Policy Recommendation:

Legal procedures, prison rules, sample petitions, and other informative notices shall be translated into the
languages of the foreign prisoners, and if required, translation support shall be requested from consulates.
These texts shall be handed out to foreign prisoners on the day they are admitted to prison, and if required,
parts of the text that they could not understand shall be explained.

Throughout 2021, the language problem was the most significant barrier to foreign prisoners’ access to information
regarding the COVID-19 vaccine.®® Although the vaccine was available and the widespread administration of the
vaccine in prisons was promising, foreign prisoners were not able to access any information throughout the process
about whether they had the right to vaccination. While there were foreign national prisoners who reported that they
were vaccinated in a short time, the prisoners who could not get vaccinated and access information about why they
were not vaccinated reached out to CISST and conveyed their complaints. In 2022, foreign prisoners continued to
report their problems regarding communication with physicians and healthcare professionals due to the lack of a
translator. Foreign prisoners also stated that they could not use the psychosocial services unit due to the language
barrier, and lack of translators. Considering their general conditions, the importance of psychosocial services unit
for foreign prisoners is evident. Pressure, stress, and anxiety stemming from being unable to access psychosocial
services unit are very common among foreign prisoners. In addition, the report of the psychosocial services unit
is important in the decisions of the Administration and Observation Board; however, reports prepared without a
translator may lead to violations in terms of the rights of foreign prisoners.

52 https://www.prisonstudies.org/highest-to-lowest/foreign-prisoners?field_region_taxonomy_tid=All. Accessed on: October 20, 2023
8 See 2021 Annual Prisons Report, CISST.
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Policy Recommendation:

The necessary briefings regarding the right to health and health policies shall be made in different languages,
paying regard to transparency. Translator support shall be provided for prisoners when using healthcare

services as well.

In previous years, we reported that there were barriers for foreign prisoners to correspond in their native language.®*
Foreign prisoners reported that they could not use their right to correspond in their native language in 2022 as well.
Although the main method of communication for many foreign prisoners is correspondence, the delivery of letters
from their families to prisoners sometimes took 8-12 months, and some letters were not delivered to prisoners on the
grounds that there were no translators. It was reported that foreign prisoners were arbitrarily prohibited from writing
letters in their native language in some prisons.

Policy Recommendation:

The right of prisoners to correspond in their native language or other languages shall not be hindered; the
inspection and translation of letters and publications shall be completed within a standard period determined
by legal justification to prevent different practices of prison administrations.

Foreign prisoners have the right to get news in their native language and can get such news through television, radio,
and newspapers. However, there were no foreign prisoners who were able to exercise this right in 2022. The use of
long-wave AM radios is still forbidden in prisons. Therefore, the radios do not receive foreign channels. In addition,
no one reported receiving a positive response to their application for a TV channel. Access to newspapers in their
native language is not possible for many foreign prisoners since the number of newspapers published in foreign
languages in the country is limited, and bringing daily newspapers from abroad is rather difficult. Furthermore,
considering the months-long translation procedure applied for books, foreign language newspapers cease to be a
way of getting news due to the time difference. While prison in another country amounts to isolation conditions for
foreign prisoners on its own, the lack of practices specific to foreign prisoners regarding the right to get news results

in serious rights violations in the field of freedom of expression.

The number and diversity of books in different languages in prison libraries are very limited. Books sent from
outside are rejected on the grounds that there were no translators or kept waiting for translation for periods up to
a year. Although the 2021 Human Rights Action Plan contained a target regarding the improvement of libraries, it
was unfortunately not possible to access books in different languages in prisons during the first two years of the
Action Plan. According to the amendment made in the regulation issued with the Official Gazette No. 28603 on
September 14, 2021, “making efforts for personal development by using the library regularly” was included in the
reward mechanism. However, many prisons have limited or no publications in different languages, thus indirectly

excluding foreign prisoners from this mechanism.

- The phrase “with the amendment made in Regulation No. 24848 in September 2021” in the last paragraph on page
104 shall be changed to “according to the amendment made in the regulation with the Official Gazette No. 31598”.

- The phrase “with the amendment made in Regulation No. 2324 dated November 2, 2021” shall be changed to

“according to the amendment made in the regulation with the Official Gazette No. 31657”.

84 See 2021 Annual Prisons Report, CISST.
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Policy Recommendation:

Necessary legal arrangements shall be made for foreign prisoners to access radio and television channels

broadcasting in their native language.

9.3.2. Visits

Foreign prisoners can make phone calls to their families by submitting documents proving their kinship through
the official representative offices of the state that they are citizens of. Prisoners who cannot submit this document
cannot make phone calls. Some states do not have official representatives in Turkiye, and some official representative
offices are not operating due to various reasons. There were prisoners who could not make phone calls for this reason
in 2022 as well. Foreign prisoners in Turkish prisons are mostly from Syria and Afghanistan. However, prisoners
cannot reach Syria’s Consulate and Embassy for years and Afghanistan’s Consulate and Embassy since 2021, or
prefer not to reach for security reasons, and thus cannot make phone calls to their families. There are also prisoners
who are citizens of other countries who cannot make phone calls to their families due to encountering various

difficulties in providing the documents requested from Consulates and Embassies.

Policy Recommendation:

Taking into account the life safety and legal security of the prisoners, an alternative system shall be established
for foreign prisoners - who do not want to reach out to the consulates/embassies of the country that they are
citizens of because of their life safety and legal security - to use their rights to visits.

A project that allows video calls was launched in Turkish prisons in 20205 According to the response to CISST’s
application for the right to information®®, the project will be completed toward the end of 2022. In addition, it was also
noted that the maximum weekly call would be 60 minutes in prisons where the system is installed, and the call toll
would be 0.55 kurus per minute for both domestic and foreign calls. However, there was no information regarding the
languages in which the device would be available, creating uncertainty about the availability of the system for foreign

prisoners.

Foreign prisoners informed us throughout 2022 that they could not use video calls for various reasons. These reasons
were the high call tolls varying from prison to prison, rejection of some country numbers due to technical problems,
not granting the right to video calls due to the type of crime, and the unavailability of the system in prison. With
the decision to make phone calls via the video call system as well, prisoners whose numbers were not added to the
system due to technical problems became unable to make phone calls, resulting in another problem.

Since the visits suspended because of the pandemic were reopened in the last months of 2021, foreign prisoners
could not have contact or non-contact visits with their families until the end of the year. According to the amendment
made in the regulation with the Official Gazette No. 31598 in September 2021, changing the three visitor friends was
granted as a right, so different practices in each prison on this matter were legally regulated.

5 https://cte.adalet.gov.tr/Home/SayfaDetay/akilli-teknolojilerin-ceza-infaz-kurumlarina-entegrasyon-e-gorus-projesi22102020122426. Accessed on: October 20, 2023
& Taken from the response dated March 30, 2022, to CiSST’s application for the right to information to the Ministry of Justice via CIMER on February 24, 2022.
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This amendment made in the regulation is considered a positive development for foreign prisoners who have no
visitors other than their three visitor friends. Thus, prisoners can change the people in the 3 visitors category who
do not attend visits and benefit from the right to visit. However, CISST was also informed of cases where security

investigations were carried out about three visitor friends in 2022.

Foreign prisoners are mostly unable to have contact or non-contact visits with their families since their families live
in other countries, they cannot hear from their families, they do not have any income, they cannot get information

about their rights, and the prisons are far from airports or borders.

Policy Recommendation:

Regarding foreign prisoners, contact and non-contact visit and phone call durations shall be increased, and
prisoners - whose families can visit only once a year - shall be able to use their unused visit rights collectively
during their families’ visit.

Another barrier to the visits is the names of foreign prisoners, which are written differently from the names on their
ID cards. It is necessary to initiate a judicial process to resolve this problem, which hindered visits in previous years
as well, and this process takes a rather long time. Although acting based on declarations instead of documents
expedites some procedures, it makes the kinship relationship of prisoners with their families unprovable.

Policy Recommendation:

Considering that the foreign prisoners are far from their families, arrangements shall be made for phone calls
to take the time differences into account. Prisoners who have financial difficulties shall be able to make phone
calls and/or video calls without phone cards. In line with their requests, foreign prisoners shall be transferred
to prisons with video call facilities.

9.3.3. Economic Difficulties

Foreign prisoners have difficulties participating in the prison workforce due to language barriers, lack of awareness
about their rights, or discrimination, and they mostly cannot get economic support from their families. This makes
foreign prisoners the most economically vulnerable group of prisoners in prison. The families of foreign prisoners
might not know that their relative is in prison or where he/she is imprisoned, and sometimes it might take years for
the prisoner to contact the family. In the meantime, foreign prisoners have difficulty meeting their needs. In addition,
if their families lack financial means or do not know how to send money, foreign prisoners do not have any chance
to get an income except for social aid. Yet, although foreign prisoners applied for social aid in 2022 as well, there is
no foreign prisoner who has been able to get social aid so far.

Families of foreign prisoners mostly do not know how to send money to prisoners and send money through Western
Union. However, Western Union requires an identity card for delivering the money, and the prisoners have no way
of accessing the money from the prison. In this case, prisoners are obliged to accept money transfers on behalf of
people they trust. Thus, they deal with intermediaries and their trustworthiness.

-
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Policy Recommendation:

Some prisons have accounts and IBAN numbers for different currencies and can share these with families.
This is the easiest and most reliable way to send money to a prisoner from abroad. Establishing this system
in all prisons will prevent prisoners from experiencing aggrievement.

Yet, there were reports in 2022 as well that prisons initiated investigations against persons who sent money to IBAN
numbers on behalf of prisoners. Prisoners’ access to income, and thus to hygiene materials and additional food, was
cut off due to the investigations, and prisoners became poorer in the increasingly expensive prison life.

In addition to this, despite different reports from prisons concerning video call fees, the high fees charged in some
prisons have resulted in foreign prisoners’ inability to use this right.

9.3.4. Transfer to Another Country or Prison

In the scope of bilateral agreements, the European Convention on the Transfer of Sentenced Persons, and Law No.
6706, foreign prisoners have the right to be transferred to the country of their citizenship or a country with which
they have strong social ties.®” This process takes a rather long time (2-3 years on average) and requires fulfilling
conditions such as being a sentenced prisoner, paying or converting into a prison sentence the judicial fine, if any,
and meeting the travel expenses.?® With the COVID-19 process, requests for transfer to other countries increased
and continued in 2021. Prisoners reported that they requested transfer to their country of citizenship and more
frequently to European countries in 2022 as well. Pursuant to Law No. 6706, a prisoner can have the right to be
transferred to a country that he/she is not a citizen of only if the prisoner has strong social ties with that country.
However, the phrase “strong social ties” is rather obscure.®®

Policy Recommendation:

The procedures for the transfer of foreign prisoners to their native countries shall be simplified, thus expediting
the process, and the aggrievement experienced by prisoners who wanted to be transferred shall be prevented.

9.3.5. Transfer Between Prisons

Foreign prisoners frequently request transfers to prisons close to the border or airport. The reason for this is to
create the opportunity to see their families. In addition to this, foreign prisoners requested to be transferred to a

prison where they could make video calls, continue their education and work in 2022.

7 https://diabgm.adalet.gov.tr/Home/SayfaDetay/suclularin-iadesi-ve-hukumlu-nakli-burosu. Accessed on: ...

68 https://diabgm.adalet.gov.tr/Resimler/SayfaDokuman/18112019143456Ceza%C3%AE%20Konularda%20Uluslararas%C4%B1%20Ad % C3%AE%20
%C4%B0%C5%9F%20Birli%C4%9Fi%20Kanunu.pdf. Accessed on:

5% See Article 28.
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Traveling from other countries to a city far from the airport or to a prison outside the city in Turkiye is a difficult and
frightening process for the families of foreign prisoners. In 2022, requests for transfers to facilitate meetings with
family and to use the right to video calls were rejected by the Ministry. Prisoners expressed that their applications
were rejected since the prisons close to borders are not assigned to foreigners, or they were transferred to more
distant prisons against their will. In addition, some foreign prisoners who requested transfer faced retaliation, and
they could not use their rights to contact or non-contact visits as in previous years.

Another issue that was brought to the attention of CISST this year was the justification of the responses of rejection
to requests for transfer to other prisons on the grounds that the prison is not suitable for foreign prisoners. When
prisoners questioned which prisons are suitable for foreign prisoners, it was stated that there are only two suitable
prisons, but this is not accurate. As a matter of fact, more than 10 thousand foreign prisoners are scattered in

prisons all over Turkiye. Preventing transfers and video call practice based on this reason is a rights violation.

9.3.6. Discrimination

Foreign prisoners noted that they suffer discrimination both by prison administrations and other prisoners
because of ethnicity and language barriers and that discrimination generally takes place in the form of verbal
and psychological violence. Foreign prisoners suffered discrimination when using their rights to video calls, work,
education, correspondence, health, petitions and complaints.

Like other prisoners, foreign prisoners also suffer discrimination regarding video calls due to the type of crime.
Foreign prisoners must be subject to a separate practice regarding video calls; because this system is the most
important tool to communicate with their families since they cannot use the right to contact and non-contact visits,

and correspondence loses its communication quality time-wise.

The arbitrary practice preventing foreign prisoners from using their rights to petitions and complaints depends
on race and ethnicity-based discrimination. In some cases, foreign prisoners are also arbitrarily prevented from
enjoying their right to work due to discrimination. Some prisoners were told that they could not work because they
were foreign nationals, although they had the right to work. Given this discrimination and unavailability of financial

support, the high number of foreign prisoners who applied to CISST for clothes is not surprising.

Policy Recommendation:

The custodial officers, employees of the psychosocial services unit and other employees working with
prisoners shall be provided training courses with a human rights perspective to prevent discrimination against
and exclusion of foreign national prisoners.

o
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9.3.7. Risk of Deportation

The possibility of deportation after their release is one of the issues that foreign prisoners are most concerned
about. The country to which they are deported can pose a threat to their life safety. Prisoners cannot know in

advance whether they will be deported or not.

Since the possibility of following the processes after their release is limited, CISST informs prisoners to apply for
protection before their release and to apply to organizations working with migrants in the same province if their
release date is close. In 2022, prisoners who did not know whether they would be deported after their release and
requested information, whose life safety would be jeopardized if deported, and who expressed their will to migrate

to other countries after their release, contacted our association.

From a response to an application for the right to information made this year, it was learned that a new practice was
introduced, requiring the persons requesting international protection to apply in person to the provincial and district
directorates of migration management. According to the current practice, the provincial and district directorates of
migration management create an appointment when they receive petitions for international protection from prisons,

and go to the prison to get the application.

According to the amendment made in the regulation with the Official Gazette No. 316577°, an arrangement was made
that allows cancelling the deportation procedure for persons who do not need to be deported and who can stay
in the country by requesting the opinion of the Ministry of Interior through the chief public prosecutor’s offices,
and including these persons in the probation system. Accordingly, foreign prisoners will be able to stay in the
country and be included in the probation system, unlike the previous practice in which deportation procedures were
commenced directly after their release. This amendment can be considered a positive development for prisoners
whose life safety would be jeopardized in case of deportation, whose families live in Turkiye, and who want to stay

in Tarkiye.

70 See Article 21.

i



CISST ANNUAL REPORT ON PRISONS 2022

CONCLUSION

This report examines the condition of the prisons and the prominent rights violations in 2022 in the light of available
data. The violations and complaints covered in the report reveal the conditions in the prisons and the problems that

the prisoners experience in accessing their rights.

The capacity increase and overcrowding are among the primary problems experienced in prisons. The problems
regarding the internal structure highlight the inadequacy of basic needs such as heating, lighting, hygiene, and
toilet-bathroom facilities. Rights violations manifest in areas such as difficulties in accessing healthcare services,

restrictions on communication with the outside world, and restrictions on freedom of expression.

Prisoners with special needs were addressed in a separate section of the report and examined in a wide range, from
child prisoners to disabled prisoners. The problems experienced were addressed in detail under the “prominent
issues” heading for each group.

Consequently, it is inevitable to take urgent measures to solve the problems in prisons and to implement the reforms
required in the penal system. In the light of the findings revealed by this report, the necessary steps shall be taken

immediately to improve the living conditions in prisons and to protect prisoners’ rights.
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