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1. INTRODUCTION

The third of our reports, the first of which we published in 2019 and will continue to publish periodically every
year, was carried out within the scope of the project “Improving the Conditions of Prisons and Prisoners in Turkey
in Compliance with International Human Rights and Values” with the funding support of the Swedish Embassy.
Our reporting activities, which we carry out with a focus on monitoring and advocacy, aim to produce periodically
verifiable information, increase information on prisons with annual reports and different thematic reports, and
disseminate this information. The fact that prisons are closed to non-governmental organisations and the lack of
conditions for on-site monitoring makes it necessary to prepare reports using different methods. CISST prepares its
reports by presenting comparable data with its information sources and the database it has developed. With these
activities, it aims to reduce the violations of rights in prisons, to contribute to the development of prisoners’ rights

in a way to cover all prisoners in Turkish prisons, and to increase the awareness of prisoners on legal remedies.

The COVID-19 pandemic, which started in March 2020 and directly affected social and economic life, has raised
many issues closely related to the conditions of places of confinement and prisons in particular. The first reflection
of the COVID-19 pandemic in prisons in 2020, which paved the way for the discussion of issues such as alternatives
to imprisonment, the necessity of equal rights for all, and the psychological effects of isolation, was the measures
taken to reduce the risk of infection. The measures taken within this framework led to the suspension of prisoners’
vital demands for a long period of time and deepened the isolation by almost completely eliminating the prisoners’
very limited communication and socialisation opportunities. The isolation created in prisons under COVID-19
measures as of March 2020 continued until the last quarter of 2021. In 2021, while it remains unclear how long the
pandemic will last, the scope and intensity of the measures taken varied from prison to prison. These conditions

made it difficult to monitor violations of rights in prisons in 2021.

Throughout 2021, unlike in 2020, while measures outside were eased, many restrictions continued in prisons, and only
in the last months of 2021, partial returns to pre-pandemic conditions were realised. The continuation of restrictions
to prevent the spread of Covid-19 in 2021 led to intensified violations of rights in many areas, particularly in access
to health, and increased allegations of torture and ill-treatment. In addition, the economic conditions aggravated by
the pandemic increased poverty and prisoners had more difficulty in meeting their basic needs such as electricity,

food and cleaning supplies compared to previous years.

The execution regulation, which was implemented in 2020 as one of the pandemic measures to reduce the prison
population, could not prevent the increase in the prison population, and prisons spent the second year of the
pandemic with overcapacity prisoners. All of these have paved the way for the intensification of violations of rights
that prisoners were subjected to in 2021 and deepened the existing problems. The importance of making prisons

transparent and increasing access to information was inevitably seen in 2021.

Starting in 2016 with the state of emergency conditions and further aggravated by the Covid-19 pandemic measures
as of March 2020, prison conditions have led to various violations of rights even for the most privileged identities
in the penal execution system. In this context, prisoners with special needs —child, woman, LGBTI+, disabled,
aggravated life imprisonment, student, worker, and foreign national prisoners— faced various problems due to their

unique situation.

This report tries to draw a panorama of what happened in Turkish prisons throughout 2021. In the first part of
the report, the general situation of prisons and the course of changing practices with COVID-19 measures are

mentioned, while the second part focuses on the problems of prisoners with special needs, which have changed

B

with the pandemic, and policy recommendations are presented to solve these problems.
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2. DATA ACQUISITION METHODS

As mentioned in detail in the report prepared by CISST in 2019 7, the difficulties encountered in accessing data and
information intensified from March 2020, when COVID-19 was observed in Turkey, and continued in the same way in
2021. It is not surprising that periods of restricted access to information on prisons coincide with worrying periods
of intensified human rights violations. In such periods, the need for information sharing and transparency of closed

spaces is even greater.

As the COVID-19 pandemic, which deeply affected the lives of prisoners, continued in 2021, prisoners’ communication
with the outside world was considerably weaker than before the pandemic, and they had difficulty in transferring
the problems experienced inside to the outside world. The restrictions imposed by the pandemic continued in 2021,
making it difficult to monitor human rights violations. Prisons, which have been closed to civilian monitoring and
independent researchers for many years, have been opened only to a limited extent to the committees authorised
to monitor inside due to COVID-19 measures, making it difficult to obtain information on the conditions of prisoners.

The allegations of rights violations and ill-treatment reported by prisoners to CISST were submitted to the Ministry
of Justice, General Directorate of Prisons and Detention Houses, Presidential Communication Centre, Committee
on Human Rights Inquiry of GNAT, city-based and district-based Human Rights Boards, Prison Monitoring Boards,
and Human Rights and Equality Institution of Turkiye (HREIT). As a result of these applications, only four petition
responses sent by the boards to CISST provided information about monitoring in prisons.2 HREIT visited three
prisons in December 2020 and four prisons in 2021, and published the reports of these visits on its website in 2021.3
The Committee on Human Rights Inquiry of GNAT also visited five prisons in 2021 and published their reports on its
website.* It is clear that these visits organised by institutions and commissions with the authority and responsibility
to monitor prisons will be insufficient to understand the long-term effects of the pandemic in prisons. In its last
two annual reports, the European Commission also stated that HREIT, which is supposed to act as the national
prevention mechanism in Turkey, does not meet the basic requirements under the Optional Protocol to the United
Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT), is
inadequate in examining the applications made to it, and that prison monitoring boards such as HREIT are not

effective in monitoring violations in prisons.®

' Demirbas H. B, Saglam D. (2020), Civil Society in the Penal System Association Annual Report 2019. https://cisst.org.tr/en/wp-content/uploads/2020/11/
cisst_2019_annual_report_rev08-1.pdf. Accessed on 6.6.2021.

2 For detailed information, see: “Monitoring Boards Report 2021” https://cisst.org.tr/en/wp-content/uploads/2022/05/izlemeKurullari_Rapor_ENG_Dijital.pdf.
Accessed on 12.6.2022.

3 https://www.tihek.gov.tr/upload/file_editor/2021/07/1625491487.pdf Accessed on 12.6.2022.
https://www.tihek.gov.tr/upload/file_editor/2021/07/1625492304.pdf Accessed on 12.6.2022.
https://www.tihek.gov.tr/upload/file_editor/2021/07/1625566039.pdf Accessed on 12.6.2022.

https://www.tihek.gov.tr/upload/file_editor/2021/11/1637847720.pdf Accessed on 12.6.2022.

https://www.tihek.gov.tr/upload/file_editor/2021/11/1637840250.pdf Accessed on 12.6.2022.

https://www.tihek.gov.tr/upload/file_editor/2022/03/1646142908.pdf Accessed on 12.6.2022.

https://www.tihek.gov.tr/upload/file_editor/2021/11/1637848171.pdf Accessed on 12.6.2022.
4https://www.tbmm.gov.tr/Files/Komisyonlar/insanHaklari/docs/2022/TARSUS.pdf Accessed on 12.6.2022.
https://www.tbmm.gov.tr/Files/Komisyonlar/insanHaklari/docs/2022/KIRIKKALE%202021.pdf Accessed on 12.6.2022.
https://www.tbmm.gov.tr/Files/Komisyonlar/insanHaklari/docs/2022/%C4%B0ZM%C4%BOR.pdf Accessed on 12.6.2022.
https://www.tbmm.gov.tr/Files/Komisyonlar/insanHaklari/docs/2022/B%C3%9CNYAN.pdf Accessed on 12.6.2022.
https://www.tbmm.gov.tr/Files/Komisyonlar/insanHaklari/docs/alt_komisyonlar/hukumlu/AFYON.pdf Accessed on 12.6.2022.

5 https://www.ab.gov.tr/siteimages/birimler/kpb/2021_turkiye_raporu_tr.pdf Accessed on 15.8.2022. https://www.ab.gov.tr/siteimages/trkiye_raporustrateji_
belgesi_2020/turkey_report_30.10.2020.pdf Accessed on 15.8.2022.
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2.2. DATA ACQUISITION METHODS OF CISST

CISST is aware that publicly available statistics and data are insufficient to understand the multidimensional
problems of Turkish prisons and has long established its own monitoring mechanisms. It aims to provide comparable
data using these monitoring mechanisms. Since prisons are closed to visits by non-governmental organisations,
CISST’s sources of information include correspondence, helpline applications, information obtained from family and

relatives, and opinions of lawyers.

In 2021, CISST reached 1,412 prisoners held in 248 different prisons in 66 different
provinces of Turkey. It received 1,989 letters from these prisoners during the year and
sent 1,695 letters to them. In addition, CISST received applications from nearly 400
prisoners and prisoners’ relatives through the counselling helpline.

CISST also tried to reach the prisoners, who could not send their applications by letter or telephone by way of their

relatives through lawyer visits within their limited means.

Lawyer visits, which started to be carried out only in the last months of 2020 within the
scope of pandemic measures, continued in 2021 and 76 prisoners were interviewed in
26 lawyer visits to 21 prisons.

The observation reports of the lawyers who carried out the visits, which include the complaints of the prisoners, are
among the data used in this report.

CISST utilises the CISST database system for the classification of letters and helpline applications. This database
is based on the categorisation of information about prisons received by CISST through letters, helpline, and
lawyer interviews through indicators prepared for monitoring allegations of rights violations. CISST obtained the
guantitative data on alleged rights violations presented in this report from the database.
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In addition, in order to access reliable and comparable information, CISST benefited from the strategic activity
reports and statistics of institutions working on prisons, and used methods such as applications for access to
information and parliamentary questions as sources. In addition to questions on monitoring the impact of the
pandemic in prisons, questions on newly opened high-security prisons and the economy of imprisonment have also
been added to CISST’s applications for information on certain topics every year.

COVID-19 measures taken in prisons in March 2020, when the pandemic started,
interrupted communication with prisoners and continued to be a factor slowing down
communication with prisoners in 2021. Although the practice of making prisoners
wait for letters due to the fear of contamination was abandoned, some practices
that would interrupt prisoners’ communication with the outside continued in many
prisons. The prisoners we corresponded with in different prisons conveyed the
pandemic measures, problems and practices that changed during the pandemic to
CISST, and these complaints and violations have been reported in a certain routine

from the first months of the pandemic until today.®

The findings of this report are limited to the statistics and data disclosed to the public and the complaints and
allegations of rights violations received by CISST. CISST database was used in the classification and analysis
of these complaints and allegations of rights violations. Numerical data on the distribution of complaints and
allegations of rights violations received from prisons are shared at the end of the relevant sections. In some topics,
the numbers of complaints and rights violations submitted by prisoners to CISST are not able to reflect the intensity
of the qualitative data obtained by CISST experts on those rights violations.

It can be said that one of the reasons for this is that prisoners held in open prisons are on leave during the pandemic,
and another reason is that the measures taken within the scope of COVID-19 have also restricted rights of prisoners
based on freedom of expression. As mentioned before, during the pandemic, the restrictions imposed on tools such
as letters and telephones that enable prisoners to communicate with the outside world have increased compared
to previous years, which has prevented prisoners from reaching CISST and conveying their complaints. In addition,
the cancellation of social activities, transfers between prisons and visits, which were among the issues we received
the most applications in the previous years, with legal regulations at the beginning of the pandemic and the
closure of remedies on these issues have also reduced the requests submitted to us. It is possible to say that these
developments had an impact on prisoners’ submission of allegations of violation of rights to CISST in 2020 and
2021.

8 The Complaints About the Coronavirus (COVID-19) Received from Prisons http://cisst.org.tr/tcps-yayinlari/raporlar/covid-19-raporlari/ Accessed on 27.7.2022.
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3. CURRENT STATE OF PRISONS AND PROBLEMS

The effects of the global pandemic announced by the World Health Organisation on 31 December 2019 as Coronavirus
Disease and the virus deeply affected the practices in prisons and the lives of prisoners in 2021. Prisons, which were
already overcrowded, housed more prisoners than their capacities in 2021, which caused prisoners to face problems
in accessing even their basic rights such as health and communication rights. With the overcrowding of prisons and
Covid-19 measures combined with insufficient staff, the isolation of prisoners increased, while Type S prisons, which

envisage more intense isolation, started to accept prisoners.

In this section, firstly, the problem of overcrowding and overcapacity in Turkish prisons will be evaluated based on
the statistics announced by the relevant institutions and the types of prisons recently opened. Secondly, a timeline
of the changing course of measures and restrictions taken in prisons with COVID-19 and the legislative amendments
made during this period will be presented, followed by an evaluation of the prominent topics in this process. Finally,
the practical reflections of the above-mentioned issues on the prison life of prisoners will be discussed through the

complaints submitted to us throughout 2021.

3.1. CAPACITY INCREASE AND OVERCROWDING

3.1.1. Penal Institution Statistics

One of the issues we frequently emphasise in our publications and reports is the long-standing problem of
overcrowding in Turkish prisons and the increased capacity that has been put into action as a solution to this
problem.” Increased capacity and overcrowding, which were among the most important problems of Turkish prisons

before the pandemic, came to the fore as the most urgent problem to be solved during the pandemic.

According to statistics of Turkish Statistical Institute (TUIK) published on 2 November 2021, the number of people in
penal institutions as of 31 December 2020 is 266,831, decreasing by 8.5% compared to the same date of 2019.2 Of
this population, 84.3% were convicts and 15.7% were prisoners on remand. Of these prisoners, 96% were male and

4% were female.

According to the data published by the General Directorate of Prisons and Detention Houses in December 2021, the
prisoner population, which was 266,831 in 2020, reached 297,726 at the end of 2021, of which 259,683 were convicts
and 38,043 were prisoners on remand. Of this prisoner population, 254,621 were male, 10,554 were female and 1,656
were children.® Therefore, it can be seen that the prisoner population, which tended to decrease in 2020, tended to
increase again in 2021.

7 This concept refers to the transformation of the standards and capacities of different types of prisons determined during the construction phase by increasing the

number of additional buildings, wards, and beds.
° .

& https://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2020-37202&dil=1 Accessed on 11.6.2022.
° https://web.archive.org/web/20220114113044/https:/ /cte.adalet.gov.tr/Resimler/Dokuman/istatistik/istatistik-2.pdf Accessed on 11.6.2022.
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Number of Prisoners in 2020-2021
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According to TUIK data, while the number of prisoners per hundred thousand people in Turkey was 172 in 2011, this
number was 351in 2019 and 319 in 2020. However, when the prisoner circulation is taken into account, it was shared
that in 2020, 390 out of every one hundred thousand people aged 12 and over are in penal institutions.® In 2020,
one of the interesting points in TUIK statistics was the data on prisoner circulation. Between 1 January-31December
2020, 258,401 prisoners were registered as convicted and 361,870 prisoners were registered as released.

Accordingly, while the number of prisoners entering and leaving prisons was close to
each other until 2019, there was a significant increase of around 100,000 in the number
of prisoners leaving prisons in 2020."

When we look at the 2021 CTE statistics, it is seen that this increased number of exits in 2020 did not reduce the
prisoner population and the execution regulation that enables these exits cannot solve the problem of prisons

housing prisoners above their capacity.

The number of prisons, number of beds, number of staff, prisoner population, prisoner population, prison population
per staff are also explained in TUIK’s data. The following table presents the capacity, staffing, and population of
prisons based on 5-year TUIK data and CTE data for 2021.

0 https://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2020-37202&dil=1 Accessed on 11.6.2022.
T https://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2020-37202&dil=1 Accessed on 11.6.2022.
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Number, capacity, staffing, and population of penal
institutions as of 31 December, 2015-2021

Years 20152 2016 2017 2018 2019 2020 2021
Number of Penal 358 382 386 389 362 370 384"
Institutions

Number of beds 177636 202675 208830 213862 230210 245200 266.575%
Number of penal

execution institution 4871 48764 53528 55157 60726 65670  71152°

personnel

Penal Institution

177.262 200.727 232.340 264.842 291546 266.831 297.726
Population

Penal Institution

, 3.7 41 4.3 4.8 4.8 4. 4.2
population per staff

According to the Penal Statistics Report published by the Council of Europe, Turkey
was the only country in Europe with more than 300,000 inhabitants between 2011 and
2021, while the incarceration rate increased by 89.3 per cent.

It is also stated that Turkey is among the countries with the highest increase in the number of prisoners per
100,000 inhabitants in Europe and ranked second after Russia among the countries with the highest
number of prisoners per 100,000 inhabitants. Russia with 328.1 prisoners per 100,000 inhabitants
and Turkey with 325.4 prisoners per 100,000 inhabitants are closely followed by
Georgia with 232.9 prisoners per 100,000 inhabitants.”

According to the Global Prison Trends 2021 report of Penal Reform International (PRI), which monitors prison trends
around the world every year, Turkey released 114,480 prisoners, which constitutes approximately 40% of the prison
population, within the scope of pandemic measures and became the country that released the highest number of
prisoners within the scope of pandemic measures in the world.”®

According to the Council of Europe’s Penal Statistics report, Turkey is among the top
three countries with the most crowded prisons and has the highest ratio of prisoners
per staff member in terms of prison density, which is calculated as the ratio of the
number of prisoners to prison capacity.”

2 https://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2019-33625 Accessed on 26.6.2022.

' https://cte.adalet.gov.tr/Home/SayfaDetay/cik-istatistikleril2012021090932 Accessed on 5.12.2021.

" https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi Accessed on 5.12.2021.

> https://www.adalet.tv/cezaevlerinde-gorevli-toplam-personel-sayisi/1731/ Accessed on 26.6.2022.

'8 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-istatistikleril2012021090932 Accessed on 8.1.2022.

7 https://cisst.org.tr/wp-content/uploads/2022/07/220405_SPACE-I_2021_FinalReport_TR.pdf Accessed on 8.8.2022.
'® https://cdn.penalreform.org/wp-content/uploads/2021/05/Global-prison-trends-2021.pdf Accessed on 8.8.2022.

'® https://cisst.org.tr/wp-content/uploads/2022/07/220405_SPACE-1_2021_FinalReport_TR.pdf. Accessed on 8.8.2022.
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3.1.2. Recently Opened Prisons: Type S Prisons

According to the data announced by CTE, between 2006 and 2021, a total of 284 district penal execution institutions
were closed down, 247 new penal execution institutions were opened and 37 penal execution institutions were
constructed with “additional buildings and open prisons”.2® Accordingly, while the number of prisons in Turkey has
decreased over the years, the prison capacity and the number of prisoners have increased. The reason for the
decrease in the number of prisons is the structural transformation in prison policies and the replacement of small

capacity prisons with new large campuses and campus type prisons.

According to the Annual Report published by the Ministry of Justice in February 2022, “In 2021, 14 penal execution
institutions within the city centres, which could not be rehabilitated and physically reached the end of their economic
life, were closed.”” There are 6 Type K1, 2 Type K2, 2 Type A3, 1 Type A2, 1 Type A2, 1 Type C, 1 closed, 1 closed and
1 closed and open prisons with a total capacity of 3,402.22 These prisons are small prisons with low capacity and
designed with the ward logic.?® According to the same report, the construction of 18 penal execution institutions
with a total area of 2,608,721 square metres continued throughout 2021, and the construction of 11 penal execution
institutions was completed. According to the same report, 32 penal institutions started to receive prisoners in 2021
and the capacity was increased by 23,446 people.?* According to this information, the total number of prisons in

Turkey increased by 18 in 2021 compared to the previous year.

At least three of these 18 prisons are Type S prisons.?® These prisons are built with the cell logic and the conditions
of detention are more severe compared to other high security prisons.?® According to the information provided by
the Ministry of Justice on 12 April 2021, Type S prisons consist of 2 floors, ground floor and 1st floor, with a total
construction area of 35,811 m2. It consists of 3-person and single rooms and has a capacity of 552 people.?’ During
2021, we received complaints from prisoners who were forcibly transferred to Type S prisons that these prisons are
designed against the sun and their physical structure intensifies isolation.

3.2. COVID-19 Pandemic

The extent of the pandemic has affected many prison systems globally, opening up space for the discussion of
alternatives to incarceration. In Turkey, a series of measures, which we discussed in detail in last year’s report, have

been implemented.

In this section, a timeline of the changes in practices and execution arrangements made within the framework of
COVID-19 measures in Turkey since the announcement of the pandemic until the end of 2021 is presented and the
changing course of practices is evaluated through the prominent headings.

20 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi. Accessed on 1.8.2022
2'https://sgb.adalet.gov.tr/Resimler/Dokuman/9052022144505Adalet%20Bakanl%C4%B1%C4%9F%C4%B1%202021%20Faaliyet%20Raporu.pdf. Accessed on
11.6.2022.

2https://sgb.adalet.gov.tr/Resimler/Dokuman/9052022144505Adalet%20Bakanl%C4%B1%C4%9F%C4%B1%202021%20Faaliyet%20Raporu.pdf. Accessed on
11.6.2022.

Z For detailed information on the types of prisons, see https://cisst.org.tr/faaliyetlerimiz/sozluk/. Accessed on 11.6.2022.

2 https://sgb.adalet.gov.tr/Resimler/Dokuman/9052022144505Adalet%20Bakanl%C4%B1%C4%9F%C4%B1%202021%20Faaliyet%20Raporu.pdf. Accessed on
11.6.2022.

# https://www.gazeteduvar.com.tr/3-yeni-s-tipi-cezaevi-kuruldu-haber-1517839. Accessed on 11.6.2022.

2 Complaints from Type S prisons are presented under the heading of Isolation.

2’Ministry of Justice, reply to information request no. 42626735-769/885 12.

-



3.21. Timeline

The first case of coronavirus in Turkey is
announced by the Minister of Health.®

Open and closed visits, special permissions,
use of spouse and family visit rooms in
institutions, activities carried out by merging
with other wards, transfers to other institutions

were suspended.®

Michelle Bachelet, the United Nations High
Commissioner for Human Rights, issued a
statement stressing that countries should

take health and safety measures, including in
places of detention and places of confinement,
without discriminating against individuals on
the basis of their political views and

dissident or critical status.??
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It is announced that Coronavirus

Follow-up Commission was established
within the Ministry of Justice and “Ministry of
Justice Action Plan for Combating Dangerous

Epidemic Diseases” entered into force.?®

20 March 2020

the European Committee for the Prevention

of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) issued a
10-point statement entitled “Statement of
principles relating to the treatment of persons
deprived of their liberty in the context of the
coronavirus disease (COVID-19) pandemic”.®

30 March 2020

On 30 March 2020, the CPT issued
recommendations on measures that
government and independent committees
should prioritise to protect persons deprived
of their liberty as a result of the COVID-19
pandemic.®

8 https://www.evrensel.net/haber/399144/saglik-bakani-fahrettin-koca-turkiyede-1-kisinin-koronavirus-testi-pozitif-cikti. Accessed on 10.8.2021.
*https://basin.adalet.gov.tr/bakan-gul-korona-viruse-karsi-bakanlik-olarak-tum-tedbirlerimizi-aldik. Accessed on 10.8.2021.
30 https://basin.adalet.gov.tr/bakan-gul-korona-viruse-karsi-bakanlik-olarak-tum-tedbirlerimizi-aldik. Accessed on 10.8.2021.

SThttps://rm.coe.int/16809e09ec. Accessed on 10.8.2021.

%https://www.ohchr.org/en/statements/2020/03/urgent-action-needed-prevent-covid-19-rampaging-through-places-detention?LanglD=E&News|D=25745.

Accessed on 16.6.2021.

% https://www.ohchr.org/Documents/HRBodies/OPCAT/AdviceStatePartiesCoronavirusPandemic2020.pdf. Accessed on 12.6.2022.
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1 April 2020

Prison staff who are in contact with prisoners
were placed in isolation to protect both their
own health and the health of prisoners, and
they started to work in 14-day shifts. With this
system, staff stayed in state dormitories and
guesthouses, and staff who tested negative
after 14 days continued to work in prisons.®

15 April 2020

Law No. 7242 on the Amendment of the Law on
the Execution of Criminal and Security Measures
and Certain Laws was published in the Official
Gazette. With this law, it became possible for
prisoners to be released conditionally in a
shorter period of time with the changes made in

the execution of sentences.?®

In accordance with the Law No. 5275, the
leave periods that were to expire on this date
were extended by the Ministry of Justice for
2 months until 31 July 2020 in line with the

recommendation of the Ministry of Health.®

6 April 2020

As part of action to combat COVID-19, Council
of Europe Human Rights Representative

Dunja Mijatovic urged countries with high
prison populations to take urgent measures to
release human rights defenders, journalists,
and activists who continue to be held in

prison in violation of fundamental rights and
freedoms, and to increase work on alternatives

to imprisonment.®®

15 April 2020

COVID-19 leave was also announced under the
same law. In this context, it was stated that
prisoners who are entitled to leave to open
prisons in the relevant law will be considered
on leave until 31 May 2020. It was announced
that this permission period can be extended
three times if the pandemic continues.®

3 June 2020

“Guideline on Working Principles for the Transition
to the New Normal” was prepared and sent to
institutions with the approval of the Ministry

of Health, General Directorate of Public Health.
Within the framework of this guideline, it is
announced that the staff is switched from shift
work to “home isolation” method and the staff
will start working according to PCR test results. It
was also stated that it was deemed appropriate
for prisoners to have one closed visit with one

person in June.®®

34https://cte.adalet.gov.tr/Home/SayfaDetay/ceza-infaz-kurumlarinda-kovid-19-pandemi-surecine-dair-kamuoyu-aciklamasi17062020045113. Accessed on 12.7.2021.
5 https://www.coe.int/en/web/commissioner/-/covid-19-pandemic-urgent-steps-are-needed-to-protect-the-rights-of-prisoners-in-europe. Accessed on 10.8.2022.

% https://www.resmigazete.gov.tr/eskiler/2020/04/20200415-16.htm. Accessed on 10.8.2022.
S https://www.resmigazete.gov.tr/eskiler/2020/04/20200415-16.htm. Accessed on 18.8.2022.
%8 https://www.resmigazete.gov.tr/eskiler/2020/04/20200415-16.htm. Accessed on 18.8.2022.

% https://cte.adalet.gov.tr/Home/SayfaDetay/ceza-infaz-kurumlarinda-kovid-19-pandemi-surecine-dair-kamuoyu-aciklamasi17062020045113. Accessed on 18.8.2022.




15 June 2020

CTE published its first statement titled “Penal
Institutions during the COVID-19 Pandemic”.
It is stated in the statement that the number
of prisoners diagnosed positive for COVID-19
and recovered is 374, the number of prisoners
who died due to COVID-19 is 6 and it was

CISST ANNUAL REPORT ON PRISONS 2021

31 July 2020

In accordance with the Law No. 5275, the leave
periods that were to expire on this date were
extended by the Ministry of Justice for

2 months until 30 September 2020 in line with
the recommendation of the Ministry of Health.*'

announced that a total of 64,661 convicts were
sent on COVID-19 leave until 15 June.®

1 September 2020

The HES code was introduced for entering

and leaving prisons.*?

31 September 2020

In accordance with the Law No. 5275, the leave
periods that were to expire on this date were
extended by the Ministry of Justice for

8 November 2020

2 months until 1 December 2020 in line
CTE published a second statement titled

“Penal Institutions during the COVID-19
Pandemic II”. As of the date of this statement,
it was stated that 117 of 368 prisons had
positive cases. It was also announced that

with the recommendation of the Ministry of
Health.*3 After this date, the permits were

extended every two months throughout 2021.

29 December 2020

The Regulation on Observation and

71,193 convicts were on leave as of this date.*

Classification Centres and Evaluation of
Convicts was published in the Official Gazette
and entered into force.** With this regulation,
Administration and Observation Boards

of prisons were given wide powers for the
evaluation of prisoners for their conditional

release.

40 https://cte.adalet.gov.tr/Home/SayfaDetay/ceza-infaz-kurumlarinda-kovid-19-pandemi-surecine-dair-kamuoyu-aciklamasi7062020045113.
Accessed on 18.8.2022.
“Thttps://cte.adalet.gov.tr/Home/SayfaDetay/ceza-infaz-kurumlarinda-kovid-19-pandemi-surecine-dair-kamuoyu-aciklamasi17062020045113.
Accessed on 18.8.2022.

42 https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-iiil8022021065928. Accessed on 16.6.2022.
43 https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari0g8112020080948. Accessed on 17.5.2021.

4 https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari08112020080948. Accessed on 17.5.2021

4 https://www.resmigazete.gov.tr/eskiler/2020/12/20201229-3.htm. Accessed on 16.6.2022.
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18 February 2021

CTE published a third statement titled “Penal
Institutions during the COVID-19 Pandemic III”.
In this statement, it was stated that as of 12
February, 55 out of 372 Penal Institutions had
positive cases.® It was also announced that

78,468 convicts were on leave as of this date.*’

18 May 2021

Civil Society Organisations invited the Ministry
of Justice to make a statement on the effects
of COVID-19 in prisons and reminded them of
their demands.*®

21 September 2021

The Regulation on the Amendment to the
Regulation on Compassionate Leave of
Absence to be granted to Convicts and

Prisoners due to Death or Illness of Relatives
entered into force through being published
in the Official Gazette numbered 31605. With
this, it is regulated that the recommendation
of prison administration is to be sought for
prisoners to attend the funeral of

their relatives.™

18 February 2021

It is announced that prisoners were started to
be vaccinated against COVID-19 according to
the order determined in line with the Ministry
of Health National Covid-19 Vaccination

Programme.*®

28 June 2021

CTE released a fourth statement titled “Penal
Institutions during the COVID-19 Pandemic IV”.
In this statement, it was indicated that 59 out
of 369 Penal Institutions had positive cases
as of this date. It was announced that 86,912
prisoners were on leave as of this date. It was
also announced in the statement that it was
decided to allow prisoners to have 2 visits with

2 relatives each time in June.®®

“6The same statement contains the following: “CTE: According to the notifications made by the Chief Public Prosecutor’s Offices, as of today, the total number of
Covid-19 cases among prisoners on remand and convicts in penal execution institutions is 240”. It is not clear what exactly these two numbers mentioned in the

same text refer to. https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-iiil8022021065928. Accessed on 16.6.2022.
“Thttps://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-iiil8022021065928. Accessed on 16.6.2022.
“8https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-iiil8022021065928. Accessed on 16.6.2022.

“https://cisst.org.tr/basin_duyurulari/adalet-bakanligini-hapishanelerdeki-covid-19-salgininin-boyutlari-hakkinda-aciklama-yapmaya-cagiriyoruz/. Accessed on

16.6.2022.

50The same statement contains the following: “CTE: According to the notifications made by the Chief Public Prosecutor’s Offices, as of today, the total number of
Covid-19 cases among prisoners on remand and convicts in penal execution institutions is 240”. It is not clear what exactly these two numbers mentioned in the

same text refer to. https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-iv28062021073737. Accessed on 16.6.2022.
SThttps://www.resmigazete.gov.tr/eskiler/2021/09/20210921-1.htm. Accessed on 16.6.2022.
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Civil society organisations active in the

field of human rights and law demanded m

the annulment of the Regulation on

the Amendment to the Regulation on CTE released a fifth statement titled “Penal
Compassionate Leave of Absence to be Institutions during the COVID-19 Pandemic V”.
granted to Convicts and Prisoners due to In the statement, it was indicated that 115 of
Death or lliness of Relatives and demanded 369 penal institutions had positive cases as
that the Regulation be revised in the context of this date. It was also announced that 88,767
of fundamental rights and freedoms 52 convicts housed as of this date were
on leave.>

52 Prisoners are only deprived of their right to freedom through imprisonment, but since they are the subjects of all fundamental rights and freedoms, the right

to mourn is also a fundamental right of prisoners. The addition of the administration’s decision to the decision to attend the funeral, which is a judicial practice
and has been decided by the Public Prosecutor for many years, is contrary to Turkish law. https://cisst.org.tr/basin_duyurulari/hukumlu-tutuklulara-yakinlarinin-
olumu-veya-hastaligi-nedeniyle-verilebilecek-mazeret-izinlerine-dair-yonetmelikte-degisiklik-yapilmasina-dair-yonetmelik-hakkinda-aciklamamizdir/. Accessed on
16.6.2022.

53 https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-v01102021070338. Accessed on 16.6.2022.
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3.2.2. Highlights

In this section, the implementation changes made within the framework of COVID-19 measures in Turkey since the
announcement of the pandemic until the end of 2021 and the prominent issues in the enforcement regulations are

evaluated.

The Effects of the Execution Regulation During the Pandemic

In April 2020, while the first priority of the execution regulation was to improve the conditions of persons deprived of
their liberty, the narrowing of its scope created a distinction between prisoner groups. As we mentioned in detail in
our 2020 report,> the execution regulation made a distinction between political and judicial prisoners. While it was
expected that convicted prisoners would be released by temporarily suspending their execution and prisoners on
remand would be released with judicial control provisions, political prisoners were excluded from these regulations
by making changes in the execution regulations contrary to the principle of equality, and they could not benefit
from rights such as probation, conditional release, and separation to open prisons. Prisoners continued to be kept

at risk throughout the pandemic.

While the risks posed by the pandemic are as valid for prisoners as for people outside, the fact that the regulations
do not cover all prisoners and especially the exclusion of political prisoners has been criticised by both CISST and

other human rights organisations for violating the principle of equality and the prohibition of discrimination.

Non-discrimination and equality are recognised as positive and negative manifestations of the principle of
non-discrimination. The prohibition of discrimination is regulated in many international documents such
as the Universal Declaration of Human Rights,*® the International Covenant on Civil and Political Rights,*®
the International Covenant on Economic, Social and Cultural Rights,*” the International Convention on the
Elimination of All Forms of Racial Discrimination,®® the European Convention on Human Rights,* the European
Social Charter,®® the Charter of Fundamental Rights of the European Union® and the EU Council Directive
2000/43/EC.®? This policy has also been tried to be preserved in the regulation of national documents and
the prohibition of discrimination is included in the Constitution and the Law on Human Rights and Equality

Institution of Turkey.

In addition to these fundamental texts, the prohibition of discrimination is also directly regulated in the Law on
Execution of Sentences and Security Measures,®® which states that “The rules on the execution of sentences
and security measures shall be applied without discrimination and without privilege to any person on the
grounds of race, language, religion, sect, nationality, colour, sex, birth, philosophical belief, national or social
origin, political or other ideas or opinions, economic power and other social status of convicts”.

54 Demirbas H. B, (2021), Civil Society in the Penal System Association Annual Report 2020. https://cisst.org.tr/en/wp-content/uploads/2021/12/cisst_rapor_ENG_
kiguk-.pdf. Accessed on 16.6.2022.

55For the Decree of the Council of Ministers on the publication of the Declaration in the Official Gazette, see the Official Gazette dated 27.5.1949 and numbered 7217.
%6 For the Decree on the Entry into Force of the Covenant, see the Official Gazette dated 21.7.2003 and numbered 25175.

57 For the Decree on the Entry into Force of the Covenant, see the Official Gazette dated 11.8.2003 and numbered 25196.

S8For the Decree on the Entry into Force of the Convention, see the Official Gazette dated 16.6.2002 and numbered 24787.

S9For the Decree on the Entry into Force of the Convention, see the Official Gazette dated 19.3.1954 and numbered 8662.

80 For the Decree on the Entry into Force of the Charter, see the Official Gazette dated 14.10.1989 and numbered 20312.

5 For the Turkish translation of the Charter, see https://sbb.gov.tr/wp-content/uploads/2018/11/Avrupa_Birligi_Temel_Haklar_Sarti%E2%80%8B.pdf. Accessed on

21.2021.

52For the Turkish translation of the Directive, see https://www.tihek.gov.tr/upload/file_editor/2019/03/1551818880.pdf. Accessed on 27.9.2021.

83 https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=5275&MevzuatTur=1&MevzuatTertip=5. Accessed on 2.1.2021.
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Turkey is a party to many of the above-mentioned conventions regulating the prohibition of discrimination and has
made them a part of its domestic law, and equal treatment of prisoners in prison is a requirement of the above-
mentioned international legislation and basic national regulations as well as the law on execution. Since the law
prohibits discrimination in the provisions directly related to the execution of the sentence, this prohibition is valid
in all stages of execution such as conditional release, probation, separation to open prison. However, the execution

regulations mentioned above discriminate between prisoners at almost every stage of execution.

COVID-19 Vaccine

In February 2021, the vaccination campaign started in prisons simultaneously with the national programme, but
prisoners frequently reported that they had difficulties in accessing sufficient information. Many prisoners stated
that they did not know when the first and second vaccinations would be given, and some prisoners reported cases
such as not being given the right to choose the vaccine.

In February 2021, it was announced that the vaccination work started, but no information was given about how
many prisoners were vaccinated in the following months. The applications of Civil Society Organisations to obtain
information about how many prisoners were vaccinated in prisons were not answered, and a general answer was
given that prisoners over 60 years of age and prisoners with chronic diseases were vaccinated.®* Some anxious
prisoners who could not access information about vaccination refrained from getting vaccinated.

According to the statements of CTE, as of October 2021, 91% of prisoners received the
1st dose vaccine and 80% of prisoners received the 2nd dose vaccine. As of January
2022, the proportion of prisoners who received the 1st dose vaccine is 95% and the
proportion of those who received the 2nd dose vaccine is 87%.%° The statement did not
include information on how many vaccines were administered in total.

Some prisoners with chronic illnesses and/or elderly people stated that they were vaccinated against pneumonia.

However, we do not have any numerical data on this or any statement made by CTE.

84 https://cisst.org.tr/basin_duyurulari/adalet-bakanligini-hapishanelerdeki-covid-19-salgininin-boyutlari-hakkinda-aciklama-yapmaya-cagiriyoruz/. Accessed on

18.8.2022.

55 https://cte.adalet.gov.tr/Home/SayfaDetay/kovid-19-pandemi-surecinde-ceza-infaz-kurumlari-vi04012022063223. Accessed on 18.8.2022.
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3.3. Internal Structure of Prisons and Problems

The COVID-19 pandemic raised many issues such as the space allocated per person in wards, social distancing,
hygiene, health conditions, and access to food. The already limited rights of prisoners were further restricted
with the pandemic, and their communication with the outside world was minimised with the risk of disease. In this
section, the conditions of the quarantine wards created with COVID-19 and the structural problems encountered in

other wards and cells will be discussed.

3.3.1. Quarantine Wards

One of the primary measures taken in prisons within the scope of measures to combat COVID-19 was the isolation
and quarantine rooms/wards of prisoners in case of contact with the outside world. The problems reported in the
first year of the pandemic showed that the measures and practices were not implemented in the same time and
with the same care in every prison.?® During this period, it was not transparently reported how all penal institutions
in Turkey interpreted these measures, over what period the practices were implemented, which arrangements were

made that directly affected the lives of prisoners, and which mechanisms were used to monitor these practices.

In 2021, as in 2020, the conditions of quarantine wards were among the many complaints received by CISST. It
is possible to list these as practices that differ between quarantine wards, the conditions of the wards and the
problems experienced by prisoners while accessing the right to health. The conditions of the quarantine wards or
rooms varied from prison to prison. In some prisons, special areas are allocated for these, while in some prisons,
due to lack of capacity and lack of empty spaces in the form of wards, places that have become dysfunctional due
to COVID-19, such as viewing cabins used for visits and workshops used for social activities, have been converted
into wards. The fact that these rooms were not designed according to the ward structure and were not reorganised
according to the needs such as ventilation, toilet and bathroom while being converted into quarantine wards caused
many problems. Deficiencies such as beds, cupboards and tables could not be solved for a long time in these areas
which were quickly converted into wards, and prisoners spent their quarantine periods sleeping on the floor from
time to time. The conditions in quarantine wards were not hygienic and prisoners did not have access to sufficient

and regular cleaning supplies, which made the conditions even more difficult.

Prisoners in the risk group with chronic illnesses and prisoners who are in contact with the outside and need to
stay in quarantine ward for 14 days were kept in the same areas. The circulation in the quarantine wards and the
fact that the prisoners who were taken to the ward for different periods of time were kept in the same area without
separating them according to the duration affected the quarantine periods of other prisoners and caused some
prisoners not to leave the quarantine wards for a long time. It has been reported many times that quarantine wards
are crowded and social distance cannot be provided. Prisoners who were referred to hospitals are required to stay in
qguarantine wards for 14 days when they return, and prisoners who are concerned about the risks of contamination in
qguarantine wards and lack of proper conditions, frequently stated that they postponed their applications for referral
to hospitals in 2021.

56 Demirbas H. B, (2022), Civil Society in the Penal System Association Annual Report 2021. https://cisst.org.tr/wp-content/uploads/2021/12/cisst_annual_report.
pdf. Accessed on 16.6.2022.
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3.3.2. Heating and Lighting

The areas where prisoners will continue to live their lives should be created and renovated by taking into account
the geographical and climatic conditions of the location of the prisons. With the COVID-19 pandemic, it has been
understood that the structural conditions of the wards and ventilation systems are critical to ensure social distancing
and eliminate the risk of transmission.

The fact that the ventilation areas are not used to the maximum extent within the periods specified in the law has
both restricted the movement space of prisoners and caused the wards with more prisoners than their capacity not
to be ventilated sufficiently. Not having big enough windows and not being able to benefit from sufficient daylight are
also among the complaints. In periods when the temperature fluctuates, when there are different weather changes
such as fog or humidity, the ventilation areas are not left open or are permanently closed, preventing access to fresh
air. There were also complaints that windows were fixed so that prisoners could not open them in some prisons.

3.3.3. Hygiene

It is possible to list the complaints of prisoners on this issue under the titles of general hygiene measures in prisons,

problems faced by prisoners in maintaining personal hygiene, and obstacles in accessing cleaning products.

During this period, regular access to cleaning materials became very important for prisoners to keep the common
areas of the wards clean. Considering that prisoners obtain these materials from the canteen by paying for them, it
is not difficult to predict that it will be impossible for prisoners with poor economic conditions to access sufficient
materials. In 2021, the purchasing power of prisoners decreased even more, and there were problems in their free
access to hygiene supplies.

Article 18 of the United Nations Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules,
2015)% explains this situation as follows “Prisoners shall be required to keep their persons clean, and to this
end they shall be provided with water and with such toilet articles as are necessary for health and cleanliness.
In order that prisoners may maintain a good appearance compatible with their self-respect, facilities shall be
provided for the proper care of the hair and beard, and men shall be able to shave regularly.” It is important that
the necessary regulations are included in the legislation in order to provide cleaning and hygiene materials to
prisoners free of charge for the problems that may arise from not being able to access these materials, and to

ensure that the distribution continues in an equal and sustainable manner to cover all prisoners.®®

5 https://www.unodc.org/documents/justice-and-prison-reform/Nelson_Mandela_Rules-E-ebook.pdf. Accessed on 12.1.2021.

88 Within this scope, we launched the “Free Cleaning Kit in Prisons Campaign” by undertaking the coordination with Progressive Lawyers Association, Rights
Initiative Association, Istanbul Chamber of Dentists, Istanbul Chamber of Physicians, Human Rights Association, Association of Lawyers for Freedom, Trade Union
of Employees in Public Health and Social Services, Human Rights Foundation of Turkey, and Foundation for Society and Legal Studies. We wrote a press release in
December and opened it for signature by non-governmental organisations and professional chambers. https://cisst.org.tr/basin_duyurulari/mahpuslarin-temizlik-

maddelerine-erisimleri/. Accessed on 15.7.2021.
“ .
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In the last period of 2021, it was stated that the measures taken by the prison officers decreased, they did not always
wear masks, did not pay attention to social distancing, individual attitudes towards hygiene were decisive and they
were not supervised. In the complaints received in the same period, it was stated that the prison officers conducted
body and ward searches in crowded groups and frequently without observing the rules of social distancing, and that

they went through prisoners’ personal belongings and garbage with the same gloves.

Problems Encountered with the Indoor Canteen
(42 out of 153 cases answered this question)

B Expensiveness 26

Lack of product variety 16
B Lack of product 12
[ Failure to deliver the product 12
Bl Other 1
B Poor quality 10

Problems Encountered with the Outdoor Canteen
(28 out of 152 cases answered this question)

B Expensiveness 14

Lack of product 7
B Lack of product variety S
[ Failure to deliver the product 10
[l Other 3
B Poor quality 4
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3.3.4. Toilet — Bathroom

With the pandemic, it became very important to have constant access to hygiene products in order to ensure regular
personal hygiene. During this period, prisoners stated that the number of washbasins was insufficient, they could
not maintain their personal hygiene because there were not enough hygiene products in toilets and bathrooms, and
they were worried about the increased risk of infection due to the difficulty of cleaning these areas continuously
in crowded wards. Frequent water cuts in the wards during the pandemic period, limited hot water supply, and dirty
water also show that prisoners’ right to access to clean water is violated.

Complaints About Bathrooms
(9 out of 153 cases answered this question)

[ Other 8
Short Usage Time 1
[ Dirty 1

Complaints About Toilets
(6 out of 153 cases answered this question)

[ Other 3
Old 2
[ | Dirty 2
Short usage time 1
| g

Complaints About Clean Water
(10 out of 153 cases answered this question)

B Other 6
Water is cut off 3
B  Unhealty 2

™ Too much chlorine 2




CISST ANNUAL REPORT ON PRISONS 2021

3.3.5. Food

The fact that people staying in closed institutions such as prisons are more at risk than people outside during pandemic
periods has made good nutrition more important. All prisoners have the right to have access to adequate, balanced, and
healthy food. The procedures and principles regarding the provision of food in penal execution institutions and the calculation
of daily food amounts are carried out according to the Regulation on Rations for Convicts and Prisoners, and Personnel of
Penal Institutions.®® Article 5 of this regulation states: “The daily ration amount is the amount determined by evaluating the
daily calorie requirement and budgetary possibilities determined in cooperation with the Ministry of Health.” Article 6 reads
as follows: “The daily food of those who are fed according to the regulation is given in three meals based on the amount,
type, and weight of the daily rations specified in Article S of the regulation. The weight and calorie amount of the meals are
determined by the directorates of the institutions in accordance with the principles set out in Article 5.”

While the Ministry of Health should prepare and recommend appropriate diet programmes for all prisoners, as well as sick
prisoners and prisoners who prefer special dietary regimes, in order for them to have a healthy, balanced and adequate diet,
the lack of a regulation on how to fulfil this issue leaves the issue of nutrition to the initiative of the Directorates of Penal
Institutions.

This situation not only leads to different practices among prisons but also prevents healthy, adequate and quality nutrition
of prisoners in general. On 27 May 2021, the Turkish Grand National Assembly Commission Minutes of the Grand National
Assembly of Turkey did not make any statement regarding the change in the cost of food, except that the cost of food is 23
TL for children aged 0-6 staying with their mothers, and 11.5 TL per day for other prisoners.”

Prisoners stated that the three meals distributed by the prison were not sufficient to meet their needs, and that this amount
was periodically reduced to two meals, or that the three types of food given at meals were reduced to two types. Despite the
food inflation, not increasing the rations as mentioned above has led to an increase in the number of carbohydrate-based
meals and a decrease in the proportion of meat and vegetables in the portions. Prisoners stated that although they can
access food by paying for it through canteens, they cannot get supplements to strengthen their immunity such as vitamins.
Since the prices of the products bought from the internal canteen were financially difficult for the prisoners, these products
could not be accessed continuously.

Another problem is that prisoners with health problems cannot access to meals suitable for their diet. The problems
experienced in general meals made the situation of prisoners with special nutrition needs more chronic. Diet meals were not
provided, and the prisons that provided diet meals provided a single type of diet meal without taking into account different
diseases.

Complaints About Food
(53 out of 153 cases answered this question.)

[ Poor quality 33

Quantity is less 25
B Unhealthy 25
[ Other 14
| Unhygienic 12

59 https://www.mevzuat.gov.tr/File/GeneratePdf?mevzuatNo=9568&mevzuatTur=KurumVeKurulusYonetmeligi&mevzuatTertip=5#:~:text=(De%C4%9Fi%C5%9F k%20
f%C4%B1kra%3ARG%2D28,bulunmad%C4%B1%C4%9F%C4%B1%20%C3%B6%C4%9F%C3%BCnler%20i%C3%A7in%20kumanya%?20verilir. Accessed on
7.7.2022.

O https://cisst.org.tr/wp-content/uploads/2021/10/komisyon_tutanaklari.pdf. Accessed on 7.7.2022.
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3.3.6. Bed-Pillow

With the pandemic, the scope of hygiene requirements has expanded to include all products used by prisoners
in prisons. Failure to change mattresses and pillows at certain intervals by taking necessary hygiene measures
caused problems.

The scabies epidemic, which was seen in prisons in some periods, also occurred during the pandemic, and this
situation directly affected prison conditions. In prisons where scabies outbreaks were observed, prisoners were not
given new and clean items, and these items were not supplied periodically. Prisoners were individually responsible
for the cleaning of these materials.

Complaints About the Use of Beds and Pillows
(20 out of 153 cases answered this question.)

B insufficient n

New ones are not provided il
B ou 6
I Other 5
B Unhealty 4
[ | Dirty 3

Complaints Regarding the Use of Bed Linen, Quilt, Blanket
(19 out of 153 cases answered this question.)

B New ones are not provided 1

Insufficient 10
B Other 5
I oud 4

B Dirty 3
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4. VIOLATIONS OF RIGHTS IN 2021: HIGHLIGHTS

41.1. Transfer

It was mentioned in our 2019 annual report that when prisoners voluntarily requested transfer to other prisons,”
they received very little positive feedback despite meeting all the conditions, and in our 2020 annual report, the
problems caused by the fact that transfers were not opened for a long time in the first year of the pandemic were
pointed out.”

In 2021, problems such as the negative outcome of the applications for voluntary transfer on different grounds and
the practice of forced transfer against the demands of prisoners continued. As mentioned in the 2019 CISST annual
report, forced transfers, which started with the State of Emergency and continued afterwards, and became a means

of ill-treatment and discrimination especially against Kurdish political prisoners, were also applied in 2021.

How Were They Transferred to Their Current Prison?
(107 out of 256 cases answered this question.)

[ Compulsory Transfer 104

Voluntary Transfer 3

Why Do They Want to Be Transferred?
(223 out of 256 cases answered this question.)

[ Distance to family 189

Distance to other prisoners in their family 22
[ Health problems 19
I Other 8
[ Prison administration 7
[l Having enemies 7

Other prisoners 5
[ Distance to University 3
[l Dintance to court 3

7 Demirbas H. B, Saglam D. (2020), Civil Society in the Penal System Association Annual Report 2019. https://cisst.org.tr/en/wp-content/uploads/2020/11/
cisst_2019_annual_report_rev08-1.pdf. Accessed on 6.6.2021.

72 Demirbas H. B, (2021), Civil Society in the Penal System Association Annual Report 2020. https://cisst.org.tr/en/wp-content/uploads/2021/12/cisst_rapor_ENG_
kUgUk-.pdf. Accessed on 16.6.2022.
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Problems Encountered During Transfer
(17 out of 256 cases answered this question.)

B Confiscation of belongings where they go 6

Other )
¥ Not allowing them to take their belongings 5
[ Failure to provide information on time 3

4.1.2. Strip Search

Although Article 34 of the Regulation on the Administration of Penal Institutions and the Execution of Criminal and
Security Measures defines the conditions under which strip searches can be conducted,”® the arbitrariness of this
practice continued in 2021 and there were complaints about strip searches and the physical and psychological

violence experienced afterwards.

It is among the complaints submitted to CISST in 2021 that prisoners who were transferred were forced to strip
search, prisoners who refused were beaten, social distance was not maintained under these conditions and this

increased the risk of infection.

4.1.3. Freedom of Speech

Measures taken under COVID-19 restricted prisoners’ rights based on freedom of expression in 2021 as well. As the
restrictions imposed during the pandemic on the means of communication between prisoners and the outside world,
such as letters and telephones, continued for a long period in 2021, complaints regarding the rights and freedoms
related to freedom of expression tended to increase this year compared to the pre-pandemic period.

Restrictions on Visits and Telephone

Prisoners’ communication with the outside world, which was already low, decreased even more with the pandemic
in 2020. During 2021, it was reported that closed visits could be made with maximum two people, and this number
was not increased despite prisoners’ requests. It is also stated that prisoners want to have open visits with their
families, that they made applications for these requests, but open visits could not be provided, that families could
not come to the visits due to the fact that the prisons where prisoners stay are far away from the cities where their
families reside, that they could not use their right to see friends for three people, and that this situation prevented

prisoners’ right to visit.

S https://www.mevzuat.gov.tr/MevzuatMetin/21.5.2324.pdf. Accessed on 22.2.2021.
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The problems that visitors have
(73 out of 133 cases answered this question.)

B Ccannot visit often due to distance 58

Cannot visit due to old age 28
B Cannot visit due to illness 23
[ Cannot visit due to travel expenses 23
B Other 19
M Have children 7

Cannot get permission from the school 2
B Lack of public transport to the prison location 2
B Lack of intercity transportation alternatives 2

Restrictions on Letter

Letters are one of the important means through which prisoners communicate with the outside world. Prisoners,
who can convey their complaints to non-governmental organisations through letters, lose the chance to convey

their problems and violations they face if this right is restricted or prevented.

Censorship of letters of prisoners who want to convey their complaints through letters is among the complaints in
2021. Another complaint that intensified is that letters sent by and to prisoners were seized without any justification.
The fact that there is no tracking number on the letters that are not sent by APS caused the letters to be lost
frequently and prisoners could not learn the fate of their letters. The return stubs of the letters were also not given
to the prisoners. Kurdish letters written by prisoners and Kurdish letters written to them were also not given to them

during this period without any justification.

Periodical - Non-periodical Publication Restriction

The first condition for prisoners to have access to periodical and non-periodical publications is that they have ISBN-
ISSN numbers obtained from the Ministry of Culture and Tourism. Even if these numbers have been obtained, in order
for the books to be accepted, there must not be a confiscation or banning order on them.”

In 2019, as mentioned in the annual report prepared by CISST, as the phrase “endangering the security of the
institution” in Article 62 of Law No. 52757 gives the prison administration a wide range of authority, the practice of
arbitrarily banning many books that are not banned outside for these reasons continued in 2021.

™ http://www.mevzuat.gov.tr/MevzuatMetin/1.5.5275.pdf. Accessed on 27.7.2022.
http://www.mevzuat.gov.tr/MevzuatMetin/1.5.5275.pdf. Accessed on 27.7.2022.
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In 2021, many newspapers, books, and magazines without a confiscation order were not given to prisoners despite
their requests. Since prisoners could not get information about new legal amendments in this period, could not
access information through letters and visits and could not follow legal amendments, the Prisoner Rights Handbook’®
prepared by CISST was sent to prisoners who requested it, but this book was not given to prisoners in many prisons
for different reasons.

Newspapers that do not have the right to publish official announcements and advertisements through the Press
Advertisement Agency were not admitted to prisons. Prisoners could only access these publications if they
subscribed to magazines and paid for them.

Radio and TV

TV and radios were the most important communication channels through which prisoners could keep up to date with
the developments related to COVID-19. However, it was reported that the radios that prisoners paid for were seized,
access to A.M. band was blocked and the right to receive news was minimised. Many TV channels in Turkey, which
are not banned to broadcast and considered mainstream, were also removed from the central broadcasting system

as in 2021 and prisoners were prevented from watching these channels.

Restrictions on Petition

Prisoners convey their complaints and violations to administrative authorities through petitions. While the problems
regarding the processing of prisoners’ petitions by different institutions have been going on for a long time, this
situation continued in 2020 as well as in 2021. The petition numbers of the prisoners were not given to them although
it is their legal right. Prisoners who could not follow the answers to their applications stated that they thought that
their petitions were not processed. There were also allegations that the petitions were not processed according to
the initiative of the prison administration and that the petitions were lost. This situation caused that complaints
could not be conveyed. In addition, prisoners were subjected to various reprisals due to the content of the petitions
they wrote and reported that they were threatened with disciplinary punishment. This process caused the prisoners
to be cautious about submitting their complaints and they could not file complaints in most of the cases.

" https://cisst.org.tr/wp-content/uploads/2021/01/mahpus_haklari_elkitabi_2020_internet.pdf. Accessed on 27.8.2021.
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In Which Areas Do They Have Problems in the Context of Freedom of Speech ?
(229 cases answered the questions as follows.)

| Sending Letters 54

Receiving Letters 20
B Cannot Send Letters to CISST 29
I Cannot Receive Letter from CISST n
| Receiving Parcel 64
| Accessing Books 82

Accessing Newspapers 56
| Accessing Magazines 55
| Accessing TV Channels/ Radio Stations 24
I Ppetition Applications 125
B Letter Censorship 4
B Personal Writings 6
B Cannot Access Textbook 6
B Cannot Access Computer 7

4.2. TORTURE AND MISTREATMENT

The fact that the investigations against the prison officers remained inconclusive and no violation of rights
was detected in the responses to these applications paved the way for the frequent use of physical, verbal and
psychological violence.

Ill-treatment, psychological pressure, verbal and physical violence against prisoners increased due to quarantine-
induced shift working system in prisons, and psychological pressure of prison officers on prisoners during roll-calls
are among the complaints reported in CISST 2021.

4.2.1. Disciplinary Penalties/Decisions of the Administration and Observation Board

Throughout 2021, disciplinary penalties continued to be used as a secondary punishment method for prisoners by
being imposed on arbitrary grounds as before. Prisoners could not report their rights violations due to threats of
disciplinary penalties, and prisoners who applied to CISST requested to keep their identities confidential and to
make their complaints anonymously.

It has been observed that prison officers threatened prisoners with disciplinary penalties, and prisoners whose
complaints were not resolved and whose problems could not be solved went on hunger strike individually or in
groups. Prisoners in open prisons were threatened to be sent to closed prisons when they wanted to report their

I
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problems. In this process, the inability of monitoring boards to visit prisons and monitor inside reinforced the idea
that violations of rights and complaints could not be resolved; prisoners preferred not to make applications and not

to convey the discrimination they face to non-governmental organisations despite the pressure they felt.

In 2021, successive amendments were made to the regulations determining the working order and method of prisons
and the rules to be followed by those working in this institution, and with these amendments, prison administrations
were given wide powers in violation of the law. The most prominent one among the most frequent complaints
submitted to CISST in 2021 is the controversial Regulation on Administrative and Observation Boards, which gives
wide discretionary powers to the Administrative and Observation Boards in the practice of conditional release of
prisoners.”” Since this regulation gives wide powers to the Administrative and Observation Boards of prisons for the
evaluation necessary for the conditional release of prisoners, many prisoners who were due for release informed us

that their release was prevented by the arbitrary decisions of the Administrative and Observation Boards.

4.2.2. Isolation

The right to chat, workshops, library, cinema, indoor and outdoor sports areas and activities that prisoners benefit
from were stopped on 14 March 2020 within the scope of COVID-19 measures. As stated in the report published by
CISST in 2019, before the pandemic, a large part of prisoners in Turkey could not participate in any activities except for
very limited sports activities. In the whole of 2020, it was reported by prisoners that there were no social activities in
prisons, including the periods of normalisation. In 2021, it was observed that while normalisation continued outside,
restrictions in prisons that were not related to the danger of the spread of the pandemic continued and became

somewhat permanent.

In 2021, it was stated that the applications of prisoners who stayed in the same ward and who were not at risk due
to being in contact with each other, to go to open sports areas were rejected. The inability of prisoners to socialise
with other wards and people outside the wards where they stay, and the inability of prisoners who have to stay in
solitary confinement, such as LGBTI+ prisoners, to benefit from common areas during the pandemic, have further
increased the isolation situation in addition to their imprisonment. In cases where prisoners have no contact with

the outside and do not carry any risk, their requests for ward change were not accepted.

Isolation (126 cases)

B Solitary Confinement 72

Banning from Workshops and Courses 69
[ Banning from the Library 38
[ Banning from the Movie Room 42
B Banning from Attending Social Gatherings 36

7 https://www.resmigazete.gov.tr/eskiler/2020/12/20201229-3.htm. Accessed on 16.6.2022.
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4.3. IMPUNITY

Failure to determine the violation of rights in the applications of prisoners regarding torture and ill-treatment,
inconclusive investigations and lack of positive answers led to a decrease in the demands of prisoners to seek
their rights and the applications they made for this purpose in 2021 as in 2019 and 2020. In 2021, no response was
received to the administrative applications made upon the complaints of prisoners, stating that torture and ill-
treatment were detected or an investigation was initiated against individuals.

When the prisoners demanded to get a report on beating after torture and ill-treatment, their hospital referrals were
delayed, and it was stated that no report was given after a certain period of time. It was stated by prisoners that
some physicians, who have medical responsibility to report ill-treatment, deliberately did not give battering report
to prisoners who applied about ill-treatment.

In 2021, due to COVID-19 measures, prisoners’ communication with the outside world was weakened, which resulted
in their inability to convey their grievances and deepened the existing impunity.

4.4. HUNGER STRIKES

In Turkish prisons, hunger strike is a common method of protest and demand for rights. Throughout 2021, prisoners
informed us that they went on hunger strike for both individual demands and more general demands.

In many prisons of Turkey, thousands of political prisoners started an indefinite alternating hunger strike on 27
November 2020 and continued in 2021. The hunger strike was first started on 27 November 2020, demanding an end
to isolation of Abdullah Ocalan, Hamili Yildirm, Omer Hayri Konar, and Veysi Aktas in imrali Prison. In addition, the
demands include lifting the isolation imposed in all prisons during the pandemic and treating prisoners with human
dignity.”® The hunger strikes continued throughout 2021 with the participation of prisoners at different times and in
different prisons and ended on 12 September 2021.7°

Torture and Mistreatment

Who is the perpetrator?

(143 out of 146 cases answered this question.)

B Prison Officers 104

Administration 63
B Health Personnel 6
[ Other 6
B Gendarmerie 3

8 https://cisst.org.tr/basin_duyurulari/yasami-ve-insan-onurunu-savunuyoruz/. Accessed on 10.7.2022.
" https://bianet.org/1/13/250136-cezaevlerindeki-aclik-grevi-290-inci-gunde-sona-erdi. Accessed on 27.6.2022.
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Prisoners think they are exposed to torture and mistreatment due to:
(96 out of 146 cases answered this question.)

[ Other 28
[ Political view 28
[ The type of criminal offense 18
[ Discrimination based on gender (LGBTI+) 17
B Ethnicity 14
[l Disabled 4

Foreigner 4
B Discrimination based on gender (woman) 3
M Religion 1

Place of Violence
(93 out of 146 cases answered this question.)

B ward 57
[71 Corridor 20
[ Blidspots that cameras do not cover 14
[ Other 14
B Sponge Room 10
B Prison garden 4

Administration 4
B infirmary 3

B Ring Vehicle 1
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Type of Violence Inflicted
(143 out of 146 cases answered this question.)

[ Verbal and psychological 1S
[7] Physical 77
B Other 8
[ Sexual 6
M Economical 6

Type of Physical Violence
(66 out of 146 cases answered this question.)

B Beating 54
[ Beating with tools 5 @
B Dragging on the floor 5

[ Other 19

Type of Verbal and Psychological Violence
(103 out of 146 cases answered this question.)

B Insult and Humiliation 79
[7] Other Threatenings 38
[ Threatening to kill or injure 21
[ Other 19
B Threatening to families 5

B -



CISST ANNUAL REPORT ON PRISONS 2021

9. ACCESS TO HEALTH

Itis necessary to provide health services free of charge, to provide these services to individuals without discrimination
regardless of their legal status and to provide information about treatment processes. Overcrowding in prisons,
inadequate conditions, limited hygiene services, problems with access to food and nutrition cannot be considered
separately from health problems. Health should be seen not only as the protection of physical integrity and function,

but also as a combination of physical and mental health and a holistic approach to health should be adopted.

The right to health and treatment, including for prisoners in prisons, is recognised in the 2015 United Nations
Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules), the 1982 “UN Principles of
Medical Ethics”, The 1988 “UN Body of Principles for the Protection of All Persons under Any Form of Detention
or Imprisonment”, the 1990 “Basic Principles for the Treatment of Prisoners” and the 1990 “United Nations Rules
for the Protection of Juveniles Deprived of their Liberty”.82° Recommendation No. 2 (2006) of the Committee of
Ministers of the Council of Europe on the European Prison Rules (Art. 40.3) mentions the need to ensure that
prisoners, regardless of their legal status, have access to the right to health on an equal footing with non-
prisoners. These regulations and judgements recognise that the state is responsible for the health and lives of
prisoners. Ministries and prison administrations are obliged to ensure that prisoners enjoy and have access to
treatment and health rights during their stay in prison.

The pandemic measures taken since March 2020 have changed the functioning of prisons in Turkey, new restrictions
have been introduced and the living conditions of prisoners have been deeply affected. In this process, open and
closed visits, special permissions, use of spouse and family visit rooms in institutions, activities carried out by
merging with other wards (workshops, conversations, outdoor and indoor sports, library, cinema, etc.), transfers to
other institutions were stopped. Prisoners on remand and convicts who were referred to hospitals in emergencies
due to another disease were subjected to isolation for 14 days upon their return to the penal institution, and then

PCR tests were performed and they were taken to the wards according to the results.

Many prisoners reported that at the beginning of the pandemic, disinfection processes and staff were more
attentive in ensuring hygiene conditions, but in 2021, they had difficulties in accessing masks and distributing
hygiene materials, and that the staff of the institution did not show the same care in cleaning and disinfection. In
this section, we will focus on the changes and transformation in primary, secondary and tertiary health services in
prisons, the problems encountered with the pandemic measures and the violations of the right to health reported

by prisoners.

80https://cisst.org.tr/basin_duyurulari/covid-19-salgininda-mahpuslarin-tedavi-ve-saglik-hakki/. Accessed on 27.6.2022.
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S5.1 PRIMARY HEALTH CARE SERVICES

In the 2020 annual report, the scope of Primary Health Care Services was mentioned in detail. In this report, together
with COVID-19, the problems faced by prisoners while accessing Primary Health Care Services will be presented

independently from the quality of the services.

5.1.1. Infirmary Referrals

In prisons, the process of access to the infirmary doctor is based on petitions submitted to the prison officers and
the processing of petitions and when prisoners can go to the infirmary are left to the initiative of the prison officers
to some extent. This process may bring prisoners and prison officers face to face, and in some cases prisoners are
subjected to discrimination and their access to the right to health becomes more difficult.

Due to postponed appointments, prisoners’ reservations and insufficient capacity, health problems of prisoners
deepened and it became difficult to get an appointment with infirmary doctors. Hospital referrals of many prisoners
who could not be examined by the infirmary doctor were disrupted. In this process, problems related to access to

medication and renewing the prescription of the expired medication continued.

The effects of the lockdown deepened due to the pandemic and the measures taken, which negatively affected the
mental health of prisoners. Since the number of psychologists and social service workers in prisons is insufficient
compared to the prison capacity, prisoners in many prisons stated that they could not benefit from psychosocial
services in the institution sufficiently. The inadequacy of psychosocial services is also reflected in the Activity

Reports of the Ministry of Justice.®’

Complaints About Infirmary
(79 out of 325 cases answered this question.)

B Delayed hospital referrals 51

Delayed infirmary referrals 31
[ The doctor is indifferent 27
[ Other 9
[ Cannot get information about the illness. 7
[l Can’t have the health reports 6

ILL treatment from the doctor 4
[l Timeis too short 2
[l Prison Officer is present during the examination 1

& https://sgb.adalet.gov.tr/Resimler/Dokuman/9052022144505Adalet%20Bakan%C4%B1%C4%9F%C4%B1%202021%20Faaliyet%20Raporu.pdf.
Accessed on 27.6.2022.
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5.1.2. Ring

Complaints about the ring vehicles used for transferring prisoners to hospital, that the ventilation does not work,
they are too hot in summer, too cold in winter, stuffy and smell bad, continued in 2021.

S5.2. SECONDARY AND TERTIARY HEALTHCARE SERVICES

In 2021, prisoners made many complaints about hospital referrals and processes. Prisoners complained that
referrals were made late or not at all, and complaints about ring vehicles continued. In addition, according to some
prisoners, there were cases where the gendarmerie asked the prisoner’s name and wanted to do an oral search even
in emergencies that require an ambulance to come, such as heart attack, etc.

Complaints Resulting from Access to Healthcare
(325 cases)

[ Inability to access regular treatment 135

Lack of regular access to medication 62
[ The prescribed medicine is not given 30
[ Thinks the medication wasn’t prescribed by the doctor 21
B Medication is given late 1
B Other 7

The medicine are given one by one 3
B The medicine is not provided timely 3

5.2.1 Problems Experienced in Transfers to the Hospital

The 14-day quarantine requirement continued in 2021 and many prisoners stated that they hesitated to go to the
hospital due to reasons such as 14-day period starts from scratch with a new prisoner admitted to the quarantine
ward in many prisons. Some prisoners who are seriously ill stated that they refrained from going to hospital because
of the risk of getting infected in quarantine ward and also because of the reasons such as staying in solitary cell and
not being able to meet their needs alone. Some prisoners also stated that they were not given surgery dates, they
could not get enough information about their illnesses and they could not access test results.

They stated that prisoners with persistent illnesses are not followed up by a single doctor when they go to hospital
for regular examinations and that this negatively affects the treatment process. They stated that in some prisons,
oral searches before hospital referrals have become a standard practice, that the searches are conducted in a way
that violates human dignity and that they have difficulties in accessing treatment due to this imposition. Articles 51

“
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and 52 of the United Nations Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules) state
that body searches may not be used to unnecessarily interfere with the privacy of the prisoner and may only be
used in cases of absolute necessity. The World Medical Association’s statement on body searches states that body
searches should be carried out by persons who have received the necessary training.

In general, the complaints about late hospital referrals, not being able to go to the infirmary, not being taken to
surgery or postponing the date of surgery, not being given regularly used medication, not renewing their medical
reports, not receiving sufficient information about their illness, not being given the results of examinations and

reports, and being examined in handcuffs continued in 2021.

5.2.2 Access to Oral and Dental Health Services

There have been complaints that prisoners with oral and dental health problems have difficulties in accessing
treatment, especially prisoners with tooth loss have had their treatment interrupted or incomplete, and their

problems have not been solved.

Due to the lack of sufficient materials and equipment (e.g., x-ray equipment) in the dental units in the prison,

prisoners with oral and dental health problems are often referred to hospitals.

Oral and Dental Health Hospitals, which were temporarily unable to provide service due to the pandemic, started
to provide service again as of June 2021, but the difficulties of prisoners in accessing health services continued.
During this period, many prisoners stated that they took painkillers because they could not access to treatment.
Oral and Dental Hospitals were closed to referrals for a while, which prolonged the waiting period.

Another prisoner, who contacted our association by letter, stated that he could not access dental treatment after
the hospitals were opened, and his treatment was started after our applications. However, in his next letter, the
prisoner stated that he was transferred to another institution against his will in a short period of time because of

human rights applications and his treatment was interrupted.

95.3. SERIOUSLY ILL PRISONERS

Although seriously ill prisoners are allowed to go to hospitals for the treatment and follow-up of their illnesses, there
have been cases where prisoners have been sent back to prison by saying that there is no room in the hospital.
In hospitals where inpatient treatment is not possible, seriously ill prisoners had to be hospitalised several times
within a week in emergencies. Since the staff on duty had to be kept waiting in the hospital while the prisoner was
hospitalised, the prisoners’ access to treatment was prevented, the staff took the prisoners back to the prison and
sometimes the prisoners were taken to the emergency room more than once in 24 hours. Severely ill prisoners who
were determined to need inpatient treatment were examined in handcuffs, and due to their refusal to be examined

in handcuffs, their treatment was interrupted and they were taken back to prison.

Sick prisoners, who are among vulnerable groups, have special needs. It is known that there are approximately 1,500
seriously ill prisoners in Turkish prisons.®? Since it is not possible to access official statistics, an exact number
cannot be given. Most of the time, the treatment of seriously ill prisoners with multiple and chronic illnesses is not

82https://www.ihd.org.tr/ihd-2021-yili-turkiye-hapishanelerinde-hak-izleme-raporu/. Accessed on 27.8.2021.
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possible in prison conditions. Prisoners with life-threatening conditions apply for postponement of execution of
sentence and although they can get a favourable committee report from hospitals, the Forensic Medicine Institution
mostly decides that “they can stay in prison”. In addition, the report indicating that they “cannot stay in prison”
is not the only condition for the postponement of the prisoner’s execution; the decision-making authority in this

regard is the Public Prosecutor’s Office.

Many seriously ill prisoners died in prison during this period or were released after their condition deteriorated and
died within a short period of time. Among those who lost their lives, there are also prisoners who were not suitable
to stay in prison due to their illness and therefore applied to the Forensic Medicine Institution for a postponement

of their sentence execution. Under pandemic conditions, the life risks of ill prisoners in prison are also increasing.

Moreover, it has been reported by the prisoners themselves and/or their families that seriously ill prisoners who have
difficulty in sustaining their own lives can only do so with the support of other prisoners in the room or ward. This
situation negatively affects both the ill prisoner and the caregiver’s life. Care-giving prisoners sometimes refrain
from going to the hospital for this reason, even if they have their own health problems, in order not to leave their sick

friends alone, which causes the existing health problems to worsen and prevents early intervention and treatment.

Complaints Arising from the Diseases of 321
Prisoners with Health Problems

[ Complaints Due to Chronic Diseases 154
Complaints Due to Multiple Diseases 66
[ Complaints Caused by Being Seriously Sick 22

5.4. PRISONERS WHO LOST THEIR LIVES

According to the information we received from media news scans, other associations, bar associations and prisoners’
relatives, at least 34 prisoners lost their lives in 2021.283 Among those who lost their lives, there are also prisoners
who were not suitable to stay in prison due to their illness and therefore applied to the Forensic Medicine Institution

for a postponement of their execution.

8 https://hapistesaglik.wordpress.com/hapiste-olen-mahpus-listesi/. Accessed on 27.8.2021.
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Distribution of Diseases

(321 prisoners answered this question.)

B Physical Therapy and Rehabilitation

N
(@]

Orthopedics and Traumatology

Internal Diseases

Lung and Chest Diseases
Gastroenterology
Cardiology
Cardiovascular Surgery
Neurology

Psychiatry

Urology

Eye Diseases

Psychology

53

47

47

36

36

31

31

29

27

26

22

19

[l Oral and Dental Health

[ Ear Nose and Throat

[ General Surgery

7] Oncology

B nfectious Diseases

B Neurosurgery

[ Dermatological Diseases

B Endocrinology and Metabolism
B Nutrition and Diet

[ Allergic Diseases

[ Gynecology

B Other

17

15

14

12

n

n

10

10
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Number of
prisoners
corresponded
in 2021

174

Health
In Prison

Psychosocial Service

2 Transfer Demands
26

Isolation

13

Other Rights Violations

=)

Internal Structure of
Prisons and Problems

26 Discrimination
18
Disciplinary
Sanctions
Torture and
6 Mistreatment

Number of cases 13

251

Freedom
of Speech

39

Other Special Needs * Visits

92 1

* Multiple problems experienced by groups of prisoners with more than one special need)
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Number of .
prisoners CISST
corresponded to

954

MAHPUS ™

DANISMA HATTI
0212 252 53 11

Psychosocial Service

1

Isolation

41

Transfer Demands

Internal Structure of 90
Prisons and Problems
39

Other Rights

Violations

Disciplinary
Sanctions 32
49 Number of cases

Discrimination

Other Special 470 19
Needs*

30 Torture and

Mistreatment

- 59

Visits

Freedom

60 of Speech

50

* Multiple problems experienced by groups of prisoners with more than one special need)

** CISST HELPLINE
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6. PRISONERS WITH SPECIAL NEEDS

6.1.1. Definition

In Turkey, criminal responsibility starts at the age of 12. Accordingly, a child can be sent to prison from the age
of 12. Child prisoners include prisoners in the 12-18 age group. Child prisoners are held in juvenile and youth
penal execution institutions, juvenile training schools and, in cases of overcapacity, in juvenile wards of adult
prisons. Apart from children imprisoned for being in conflict with the law, there are also children aged O-6 years
in Turkish prisons who are imprisoned due to their mothers’ judgement files. These children are held together

with their mothers in women'’s closed prisons or in women'’s wards of men’s prisons.

Juvenile and youth closed penal institutions are for children on remand and convicted children who are sent
to closed penal institutions as a result of disciplinary penalties. Juvenile training schools, on the other hand,
are for convicted children who are not subjected to the disciplinary punishment of “return to confinement”. The
conditions of detention in juvenile and youth closed penal institutions are harsher than in training schools.
Children’s communication with the outside world, their right to education and training, their access to leisure
and cultural activities are extremely limited. Access to these rights is relatively easier in training schools.

Children in juvenile wards of adult prisons are under more challenging conditions in terms of access to rights.

The imprisonment of a child means that he/she is deprived of his/her daily life, thus deprived of his/her family,
school, and opportunities to support his/her healthy development. As such, juvenile prisons are far from being
a part of restorative justice. Civil society organisations and rights defenders working in this field argue that
instead of imprisoning children, alternative mechanisms to support them should be developed and juvenile

prisons should be closed down.

6.1.2. General Situation

The isolation created in prisons under Covid-19 measures as of March 2020 continued throughout 2021. Within
the scope of the measures, convicted children in training schools spent the execution of their sentences outside
with Covid-19 leave,®* while detained children continued to be held in closed juvenile and youth prisons. While the
conditions of detention in closed juvenile prisons were much more severe than in training schools in accordance
with the legislation, these conditions became even more severe during the pandemic period. Within the scope of
Covid-19 measures, visitor visits, in-prison joint activities and activities from outside institutions were stopped, and
children had to spend all their time in wards. This situation, which has been ongoing since March 2020, has turned
into a continuous practice and a kind of isolation that negatively affects the well-being of children.

8 Throughout 2021, as convicted children are on Covid-19 leave, the child prisoners subject to the 2021 evaluation in this report refer to detained and prisoner on

remand children.
” .
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According to the data announced by the General Directorate of Prisons and Detention Houses (CTE), the number of
juvenile prisoners, which was 1,656 as of 31.12.2020, including 464 convicts and 1,192 prisoners on remand, increased
to0 1,941 as of 31.12.2021, including 630 convicts and 1,311 prisoners on remand. It should not be forgotten that these
data are calculated for a single day. Considering the circulation of detention and release, it is possible to infer that
many more children pass through prisons in a year. Although the number of children between the ages of 12-18 is
shared by CTE on its official website, there is no regular data sharing for children between the ages of 0-6. The only
official data for 2021 was shared in a press release by CTE in response to the statements made by an MP.
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According to the press release, as of 8 March 2021, there are a total of
345 children between the ages of 0-6 in Turkish prisons with 317 prisoner mothers.8>

6.1.3. Highlights

The communication of child prisoners with the outside world is often more limited than that of an adult prisoner. This
may be due to the fact that children in conflict with the law are kept anonymous (a practice in the best interests of
the child) and therefore cannot be reached through media screening, children and their families are not sufficiently
familiar with civil society, or children’s literacy skills hinder correspondence. In 2021, the increased lockdown under
the name of pandemic measures severely limited civil society’s access to children. As every year, efforts were made
to report the information collected on child deaths this year.

Access to Children

While there was not much difference in the pandemic measures implemented until the last quarter of this year
compared to 2020, there were partial returns to pre-pandemic conditions in the last months of the year. One of
these is the open visitor visits that started to be made in line with the measures. With the legislative amendment
published in the Official Gazette in September 2021,28 all visits of child prisoners were changed to open visits as of
this date.

8 https://cte.adalet.gov.tr/Home/SayfaDetay/basin-aciklamasi09032021045708. Accessed on 30.3.2022.
8 https://www.resmigazete.gov.tr/eskiler/2021/09/20210914-3.htm. Accessed on 30.3.2022.
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Civilsociety’saccesstochildrenisstillextremely limited.In2021,asin 2020, visits by civil society organisations (NGOs)
to carry out social and cultural activities were suspended as part of the measures; rights-based monitoring visits
have not been possible for a long time. The Committee on Human Rights Inquiry of GNAT (MIHIK), Human Rights and
Equality Institution of Turkey (HREIT), provincial and district human rights boards and justice commissions monitoring

boards for prisons and detention centres do not have a monitoring policy focusing on the rights of child prisoners.

None of the 56 visits made by HREIT in 2021 were to children’s training schools or
juvenile and youth closed penal institutions.®’

The minutes of the meeting of the Sub-Commission on the Rights of Prisoners and Detainees of the MIHIK, published
on the parliament’s website, do not contain a rights-based assessment of child prisoners. The only mention of child
prisoners by the commission is about the commission members watching the folk dance and theatre performance
of child prisoners with pleasure.®®

Policy Recommendation:

It should be ensured that civil society re-enters prisons to conduct rights-based monitoring and that child
prisoners are visited with a focus on rights monitoring by independent and expert monitoring mechanisms

familiar with child development and the execution system.

Some of the prisoners that CISST’s Child in Prison thematic area corresponds with are young adult prisoners who
were imprisoned as juveniles and whose situation needs to be monitored since they are included in the juvenile
criminal justice system. It is seen that young prisoners are more motivated to write letters, and a significant part
of the letters sent to juvenile prisons are not answered. One of the reasons for this may be that children’s reading
and writing skills are lower than adults, another reason may be that children are not sufficiently familiar with civil
society. On the other hand, based on CISST’s experience from previous years, we have suspicions that the letters

are blocked in violation of the procedure in the legislation.

Violations arising from Legislation and/or Implementation

In 2021, as in 2020, children in pre-trial detention and convicts have become more eager for the trial to end as soon
as possible rather than a fair trial, as they can benefit from the Covid-19 leave that convicts can benefit from if
the sentence against them is finalised, or they can benefit from conditional release with the execution calculation
changed in April 2020.

As a rule, convicted children held in training schools are released with Covid-19 leave, while there is no provision for
the release of pre-trial detainees with security measures. Although the pre-trial detention of children has always
been an important issue in the justice system, the fact that the conditions that create relative advantages for
convicted children were not observed for pre-trial detainees was felt more in 2021. The authorities deciding on

the detention of children in pre-trial detention did not conduct a special risk and needs analysis regarding the

8 https://www.tihek.gov.tr/upload/file_editor/2022/03/1647253831.pdf. Accessed on 4.4.2022.
88 https://wwwS.tbmm.gov.tr/develop/owa/komisyon_tutanaklari.goruntule?pTutanakld=2799. Accessed on 4.4.2022.
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conditions created by the pandemic conditions. One of the main reasons for this is that detention decisions for
children are made based on the conditions required for adults in general laws, without conducting child-specific
examinations. From this point of view, it can be said that the reason why the motivation for detention in juvenile
proceedings has not been flexed despite the pandemic is the lack of an evaluation specific to the juvenile justice
system when evaluating detention. In order to do this, there are not enough regulations in the legislation to force
the judicial authorities.

Policy Recommendation:

The principle of detention being the last resort, as enshrined in the United Nations Convention on the Rights of
the Child, should be included in the legislation and the conditions required for detention should be evaluated
by specialised juvenile judges within a legal framework that takes into account the best interests of the child.

According to the regulation published in the Official Gazette in September 2021° in order to strengthen the
communication of convicted children with the outside world, some rewards such as meeting with their families
without the supervision of a prison officer, allowing their families to participate in activities on their birthdays, going
out of the institution once a week, and benefiting from the facilities of public institutions such as youth camps and
youth centres were added to the legislation. This seemingly favourable amendment is interpreted as a violation of
rights since the rehabilitation activity, which is the basis of the restorative justice system, is offered to children
as a reward, since their access to it depends on their compliance with the disciplinary order established by the
administration, which is free from external supervision, and since it is not possible for detained children to benefit

from this regulation.®®

Policy Recommendation:

All arrangements that children need, including communication with the outside world, and that will contribute
to their well-being should be accessible to every child and should be included in the system as an essential
part of rehabilitation activities rather than as a means of reward.

Violations arising from the implementation of Covid-19 measures have also emerged in the scope of Covid-19
measures. Social and cultural activities and courses held in juvenile prisons before the pandemic did not take place
in 2021 within the scope of pandemic measures. This situation resulted in children being deprived of socialisation and
individual development tools. Due to the measures implemented for nearly two years to protect physical health, the

negative impact of this intensification in the case of confinement on mental health was not taken into consideration.

Policy Recommendation:

The Ministry of Justice should reorganise educational and cultural activities as soon as possible in order for

child prisoners to have adequate and regular access to social and cultural activities.

8 https://www.resmigazete.gov.tr/eskiler/2021/09/20210914-2.htm. Accessed on 4.4.2022.
%0 https://m.bianet.org/cocuk/insan-haklari/250267-hapisteki-cocuklarin-haklarini-niye-odulmus-gibi-gosteriyoruz. Accessed on 4.4.2022.
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Since the access of independent monitoring mechanisms to child prisoners is extremely limited, the real extent of
the rights violations experienced cannot be known for this year as well. The difficulty in reaching children creates a
violation of rights in itself by preventing children from expressing themselves in safe environments, being protected
from reprisals and developing their rights awareness. It is important to be aware of the fact that many violations of
rights experienced by child prisoners, who have extremely limited communication with the outside world, remain in
the dark. There is no sufficient statistical data on violations of rights arising from the practice in 2021.

Child Mortality

The information requested on the number, causes, and fate of child deaths was not met by the ministry in 2021. In
the information request made by CISST on 15.3.2021, the number of children, the cause of death, the prison where
the death occurred, how many personnel were subjected to judicial and administrative sanctions and how many
personnel were decided not to be subjected to judicial and administrative sanctions for the deaths of children
between February 2010 and March 2021 were asked; however, these questions were rejected on the grounds that
they were related to internal operations. Upon this answer, an application was made to the Ombudsman’s Office
(KDK) and a recommendation was made in May 2021. In this decision, the Ombudsman’s Office included the following
statements underlining the responsibility of the administration to ensure that violations of rights in prisons can be

monitored transparently:

...The purpose of the current penal execution system is defined as the rehabilitation and reintegration
of the convict into society, and it is accepted that administrative behavioural procedures befitting
human rights and dignity will be adopted in the execution of punishment. Therefore, the practices
in penal institutions are among the issues that are monitored by the public in order to prevent
violations of fundamental rights and are among the issues that directly concern the public like
other public services. Considering that human rights violations are more likely to occur in closed
areas, more attention should be paid in this area to comply with the principles of “transparency”

and “accountability”, which apply to public services in general.

In early 2022, we received a response from the Ministry of Justice containing data on how many children died in 2021.
Considering that the data may change due to children who are out with Covid-19 permission, the information that 2
children died was shared. The process regarding one of these children was also reflected in the press. Kadir Aktar,
who was held in Maltepe Juvenile and Youth Prison, died in February 2021. According to the information reflected in
the press, the child prisoner was frequently referred to hospital before his death and the DVD containing the footage
of the day of the incident was given to the expert in a broken state.® This situation raises concerns that a procedure
is adopted in favour of those responsible in failing to reveal the material truth about child deaths in prison.

Policy Recommendation:

In cases of child deaths in prisons, regardless of the cause of death, the administrations responsible for the
care, supervision and well-being of children should also be investigated. In order for the investigation to be fair,
a much higher level of care than usual is required in obtaining evidence in the areas where the administration

has jurisdiction, and if evidence cannot be obtained, the reasons for this should be investigated separately.

S https://www.evrensel.net/haber/431425/17-yasinda-cezaevinde-intihar-etti-denilen-kadir-aktarin-dosyasinda-suphe-buyudu. Accessed on 4.4.2022.
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Girls

As of 31 December 2021, there are 56 girls between the ages of 12-18 in Turkish
prisons, 16 of whom are detainees and 40 of whom are convicts.

Girls are much more obscure among child prisoners due to their small
numbers compared to boys, and among women prisoners due to their
confinement in mostly single wards of adult prisons. Girls, who make up
a very small proportion of the prison population, are one of the groups
most vulnerable to the challenges of confinement in 2021. In the face of
child prisons and training schools, which have the form of one room for

each child, the fact that they are kept together in a ward —in some cases

smaller than their general number— without any activity creates much

more challenging conditions for girls. ® PRISONER ® SENTENCED
ON REMAND  PRISONER

In 2021, some girls told our association that they demanded to be referred to hospital
for quarantine due to disagreements within the ward and/or because they wanted to be
alone, and even attempted to harm themselves in order to be referred.

Policy Recommendation:

The conditions of girls held in adult prisons should be equalised with those of boys, who are subject to
relatively favourable conditions of detention in legislation and practice due to their detention in juvenile
prisons. Girls should also have access to activities that support their development, to courses and activities
appropriate to their age and needs, and to favourable room and ventilation conditions.

0-6-year-old children kept with their mothers

The conditions of detention of children between the ages of 0-6, who are kept with their mothers, continued in 2021
with the same limitations. When the monitoring carried out by the monitoring mechanisms is analysed, only children
between the ages of 0-6 were included in the visit minutes of MiHIK during its visit to Sincan Women’s Closed Prison.

In the minutes, it is stated that mother-child units are a good practice, but they have not started to be used.®

The regulation published in September 2021% introduced two new regulations on children aged 0-8. According to
the regulation, women held with their children can change their closed visits to open visits upon their request and
if the administration and observation board decides in their favour. The amendment stipulates that the handover
of children aged 0-6 from the mother to relatives outside or from relatives outside to the mother, again upon the
mother’s request and under the supervision of an officer, “shall take place in a suitable environment, bringing the

mother and the hander or receiver together and allowing sufficient time for the child to calm down”.

%2 https://www5.tbmm.gov.tr/develop/owa/komisyon_tutanaklari.goruntule?plutanakld=2694 Accessed on: 08.04.2022
% https://www.resmigazete.gov.tr/eskiler/2021/09/20210914-2.htm 08.04.2022
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Since the first amendment requires the administration and observation board to make a decision in favour of the
mother in order for the child to benefit from open visitation, it is seen that an area such as the type of crime or
disciplinary penalties of the mother, which is not in the hands of the child and/or eliminates equality in execution, is
opened. The second amendment, on the other hand, does not have measurable criteria, and its practical implications
will be understood in the process.

Policy Recommendation:

Practices that take into account the best interests of the child should be applied to children aged 0O-6,
regardless of the type of offence or disciplinary penalties of the mother, and equality should be ensured in
the conditions of execution, especially in order not to prevent the child from accessing the rights they have.

Children themselves should not be treated as prisoners.
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6.2. WOMAN PRISONERS

6.2.1. Definition

In the Turkish prison system, there is a gender blindness towards the specific needs of women and girls in
prisons. For women, who are mostly confined to private spaces in the patriarchal system, prison spaces are
areas where confinement, surveillance and control are deepened. There is a male-dominated administrative
structure in the entire execution system from the General Directorate of Prisons and Detention Houses to
prisons, and there is no unit specially organised for women prisoners. Due to the insufficient number of women’s
prisons, a significant portion of women prisoners stay in women’s wards of mixed prisons.?* This situation
leads to not being able to benefit from many rights such as utilising the common area, sports activities and
working. Girls, on the other hand, can stay in prisons for adults due to the insufficiency of children’s training
schools reserved for them. This situation creates the result that their needs arising from being a child cannot
be met.

6.2.2. General Situation

Throughout 2021, the General Directorate of Prisons and Detention Houses periodically publishes information on
the number of prisoners on its website. One of the four different data disclosed on the website is the data on the
distribution according to the binary gender system.

According to the latest statistics, as of 31.12.2021, there are 11,685 female prisoners in
prisons, 56 of whom are girls.®®

The data analysed are the data shared by excluding the number of prisoners released with Covid-19 permission
dated April 2020. Since there is no information on whether women prisoners are held in women’s prisons or in
women’s wards of mixed prisons, it is not possible to evaluate this data separately.

Again, within the scope of the analysed data, it is not possible to make an assessment as to how many girls are
in training schools and how many are in women'’s prisons. Girls who should be in training schools may be kept
in women’s prisons on the grounds that the capacity is full. Such a situation means that the needs of girls are
completely ignored.

% There are 16 women’s prisons in Turkey, 10 closed and 6 open prisons.
% https://web.archive.org/web/20220114113135/https://cte.adalet.gov.tr/Resimler/Dokuman/istatistik/istatistik-4.pdf. Accessed on 28.2.2022.
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CISST’s applications for obtaining information in order to obtain statistical data on these issues were rejected on
the grounds that they were “internal information that does not concern the public”. This response was taken to the
Ombudsman’s Office by the association and the Ombudsman’s Office suggested a “friendly solution” in its response
to the application. In the information request applications, it was also asked how many women can benefit from free
pads and how many women prison officers are available in prisons. These questions received a similar response
to the other questions. On the other hand, as a result of the “friendly solution” process, the General Directorate
of Prisons and Detention Houses decided to share with CISST the data on how many women are held in women’s
prisons and how many are held in mixed prisons. Following this decision made in April 2021, the Directorate General
of Prisons shared the data dated 15 September. Accordingly, almost half of 9,953 women prisoners are held in mixed

prisons. The announced data confirms the argument that women’s needs are ignored.

On the occasion of these data, it has also been determined that despite the release of
women prisoners following the amendment to the law on execution in April 2020, there
has been an increase in the female prisoner population in prisons within a year.

6.2.3. Highlights

The intensification in the conditions of confinement in prisons due to the pandemic continued in 2021 with the
restriction of rights without creating alternatives. This situation prevented women prisoners from accessing social
activities, events and workshops, deepened their health problems and restricted their communication with the
outside world. Although the restrictions apply to all prisoners, they deepened the violations caused by ignoring the
specific needs of women prisoners and the discrimination they are exposed to by not being seen by the execution

system.
Access to Health Services

Regardless of their gender identity, in order for prisoners to be referred to hospital, a petition must be written, a visit
to the infirmary must be made, and the doctor in the infirmary must decide that the prisoner has a disease that the
prisoner can go to the hospital outside. There is a separate procedure for dental examinations and referrals are even
more difficult for these examinations.

The 14-day quarantine, which was imposed on prisoners who went out of prison with compulsory transfer and
prisoners who went out of prison to go to court, when they returned to prison, created difficulties for women prisoners
who have difficulty in taking care of themselves alone. Prisoners avoided being referred to hospital as much as
possible due to the problems experienced during quarantine. Again in 2021, although there were multiple prisoners
with Covid-19 symptoms in different prisons, prisoners were not tested, which caused prisoners to overcome the
disease process on their own.

Male security guards accompanying female prisoners during hospital transfers, ignoring their personal needs or
subjecting them to verbal harassment during long-term transfers, imposing handcuffed examination during women’s
health checks, male security guards not leaving the examination room can be given as examples of the problems

prisoners experience in the field of health due to being a woman.
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The Directorate General of Public Health recommends that women undergo cancer screening tests at regular
intervals. These are cervical cancer, breast cancer, colorectal cancer screening tests. Many women prisoners are
not aware that they can benefit from these tests. This situation results in late detection of diseases. In 2021, no
data could be obtained on whether women prisoners had these examinations or not, and whether awareness-raising

activities were carried out in prisons on this issue.

Policy Recommendation:

It should be ensured that there is a permanent doctor in prisons, if possible, gynaecologists should be
employed in places where women are housed, examinations should be carried out on issues that require
regular check-ups, and preventive information on women’s health in particular should be provided to both

prisoners and staff.

Access to Pad

CISST advocates that cleaning kits and especially pads HAPISHANELERDE UCRETSIZ PED ISTIYORUZ!

should be distributed free of charge to prisoners within the MAHPUSLAR iGiN PED BiR SAGLIK

. . . . . HAKKIDIR, PARA iLE SATILAMAZ!
scope of the right to health in prisons, which are collective
living spaces, and has been campaigning for access to free

pads since 2017.%¢

#hapisteiicretsizped

With the Covid-19 pandemic, this demand for hygiene I e P

Regl donemlerinde pede ihtiya¢ duyduklarini
materials has become more vital. While women, girls, and Pedin parayla kantinde satildigini

transgender male prisoners obtain their pads from the R E LA R
canteen for a certain fee, women and transgender male BiLIYOR MUSUNUZ?
prisoners who are often not economically supported by

their families and who do not have the opportunity to work Hapiste Kadin

in prison cannot meet these needs.

Policy Recommendation:

Prisoners should be provided with hygiene and cleaning materials, especially pads, in a variety and quality

appropriate to their needs, free of charge.

% https://cisst.org.tr/wp-content/uploads/2020/07/ucretsizpedbrosur.pdf. Accessed on: 28.02.2022
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Ward Searches and Body Searches

While many rights were restricted in prisons due to the pandemic, frequent ward searches, prison officers touching
clothes, food, and garbage without changing their gloves, not paying attention to social distancing rules during

searches and entering the wards crowded continued to endanger the health of women prisoners in 2021.

There are also problems during body searches of prisoners at the entrance and exit of prisons. In some prisons,
women prisoners who need to leave the prison for health reasons, court cases, etc. are asked to be searched by
external security officers after being searched by internal security officers. Some women refuse to accept this
practice and return to their wards or rooms and avoid being referred to hospital as much as possible.

On 12.11.2021, Article 34 of the Regulation on the Execution of Sentences and Security Measures was amended and
the concept of strip search was changed to detailed search. The Nelson Mandela Rules state that body searches of
prisoners should be conducted in a manner respecting human dignity and privacy, in accordance with the principles
of proportionality, legality and necessity. Although the concept of detailed search was introduced in the law and
detailed search was defined as an exceptional form of search, the practice remained the same; detailed body

searches continued to be a routine that covers every prisoner. This situation continues to be ill-treatment.

Policy Recommendation:

Detailed searches and internal body searches should be abolished completely, whether the prisoner is in
possession of prohibited substances or items should be determined by using tools such as scanning devices,
body searches should be carried out by a medical doctor even with a device, and women should be able to
determine the gender of the doctor. All search practices should be subject to strict conditions, these conditions
should be clearly regulated in the law, and searches should be carried out completely outside the surveillance
area of male execution guards and gendarmerie officers.

Transfer and Visits between Prisons

The requests of prisoners for voluntary transfer are mostly rejected on the grounds of overcapacity, thus prisoners
stay in prisons far away from their families and children. Although voluntary transfers, which were stopped for a while
due to the pandemic, started to be made in 2021, the problem of rejection of transfer requests continues. Families
of prisoners in prisons far away from their families cannot visit their relatives due to the high risk of infection during

the journey if their relatives are elderly or chronically ill.

There have been cases where women relatives of prisoners were asked to remove or show their pads, if they had any,

during body searches at the entrance to open visits.
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Guardianship, Divorce Problems, and Legal Aid

Women in prison often have legal problems such as divorce, alimony demands, custody of their children due to the
violence they are exposed to outside. In 2021, although many women prisoners who contacted CISST were in need
of legal support, it was determined that there were very few women prisoners whose needs could be met. Since the
civil rights of detained women prisoners are not restricted, they can apply for legal aid by filling out the legal aid
application form and mailing it to the legal aid department of the provincial bar association where they are located,
while the guardian is required to apply for convicted women prisoners. Women, who are often isolated by their
families and relatives due to their imprisonment, are appointed as guardians by people they do not know, distant
relatives or spouses with whom they have enmity. Therefore, it is not easy for prisoners to communicate with their
guardians. The process of first contacting the guardian and then the guardian’s application to the bar association is
quite difficult for prisoners. There is no provision for prisoners in the legal aid regulation. Prisoners who are held in
cities far away from the cities where their families live, if their guardians are in a different city, they themselves are
in a different city, and the competent court is in a different city, which bar association they can apply to creates a
separate problem. It has been observed that the information that all criminal applications made after the finalisation
of their files can be covered by the legal aid budget is mostly not known by women prisoners.

Policy Recommendation:

Prisoners should be informed about the law of execution, human rights, women’s rights in particular, the
Code of Criminal Procedure and legal aid offices through workshops and brochures in co-operation with bar
associations.

Policy Recommendation:

Within the scope of Law No. 6284, legal support should be provided to women who are in danger of being
subjected to violence before release, necessary court decisions should be taken, and SONIM and other relevant
institutions should be contacted.

Socialisation and Communication with the Outside World

Problems such as the suspension of social activities, closure of workshops, and limitation of chat times in prisons due to
the Covid-19 pandemic continued in 2021. No social activities, including workshops, conversations, access to indoor and
outdoor sports areas, the right to use the library and cinema halls, could be enjoyed. Prisoners, whose communication with
the outside world was cut off due to restrictions on family visits during the pandemic, were also subjected to restrictions
within the prison. While normalisation policies were followed from time to time in the outside world, no alternative was
created against right restrictions in many prisons. This situation has led to the deepening of the state of confinement of
women in prisons, who are tried to be confined to private areas in society, and has prevented the creation of alternatives
such as participating in vocational and educational activities that will prevent them from being confined to the home/
private sphere again after release.

Policy Recommendation:

All prisoners who want to work should be provided with the opportunity to work, women should be directed to
work areas suitable to their abilities, needs and orientations, and the sexist perspective should be abandoned
in this process.
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Number of
prisoners
corresponded
in 2021

121

Woman
In Prison

QX o
/

Isolation
10
Transfer Demands
Internal Structure of 17
Prisons and Problems
Other Rights
14 Violations
Disciplinary 10
Sanctions
2 Discrimination
2
Number of cases
Other 1 1 9 Torture and
Special Needs* Mistreatment
19 10
Freedom
of Speech
Visits 23
12

* Multiple problems experienced by groups of prisoners with more than one special need
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6.3. LGBTi+ PRISONERS

6.3.1. Definition

In Turkey, LGBTI+ prisoners are held in prisons whose administrative and physical conditions are planned and
built with a cisgender®” and heteronormative® perspective based on the binary gender system. The prison
system, which has not been updated for the needs of LGBTI+ prisoners, negatively affects the attitudes
of the prison administration and staff, and further stratifies the difficulties faced by LGBTI+ prisoners in
social life. LGBTI+ prisoners are placed in prisons and wards deemed “appropriate” based on the gender
indicated on their identity cards or passports. Trans prisoners are placed in prisons compatible with their
gender provided that they go through official trans confirmation processes, otherwise their assigned gender
is taken as a reference. Lesbian, gay, bisexual and LGBTI+ prisoners who have not undergone the official
gender confirmation process are placed in special wards or single cells when they come out to the prison
administration, receive a medical report or request to be kept separate from the general population due to
their identity. Therefore, if LGBTI+ prisoners are not open to the prison administration or our association in
terms of sexual orientation and gender identity (SOQGI), it is difficult to reach them, to identify their problems
and to offer suggestions on these problems.

6.3.2. General Situation

Starting in 2016 with the state of emergency conditions and further aggravated by the Covid-19 pandemic measures
as of March 2020, prison conditions have led to various violations of rights even for the most privileged identities
in the penal system. Throughout 2021, unlike 2020, the measures taken in the context of combating Covid-19
have become more “ordinary”, the scope and intensity of the measures taken have varied while it is not clear how
long the pandemic will last, and a regime of uncertainty has emerged. These conditions have made it difficult to
monitor rights violations in prisons. All these processes have shown us that for LGBTI+ prisoners, who are separated
from the general population, deprived of social activities and the right to work, being in the penal system is to be
subject to an indefinite state of emergency. The measures taken against Covid-19 have aggravated the isolation
conditions of LGBTI+ prisoners, made it difficult for them to access health services, and transgender adjustment
process surgeries have been suspended until December 2021. Prisoners’ requests for transfer to other prisons were
suspended, economic conditions aggravated by the pandemic increased poverty, and these conditions intensified

the psychological and physical violence experienced by LGBTI+ prisoners.

As we have stated in our publications and reports, it is difficult to access up-to-date information and statistics on
LGBTI+ prisoners.®® In October 2021, according to the information in the action report of the Government of Turkey

on the judgement of the “X. V. Turkey” case before the ECtHR, the number of convicts and detainees whose sexual

7 “Cisgender (‘Cis’): Tr. Natrans or cis. (pronounced ‘sis’.) A person whose gender identity corresponds to the sex assigned to them at birth. The prefix cis- means
‘on this side’ in Latin, and its use in the context of gender identity has been popularised globally in the last decade by trans rights activists. The term natrans was
introduced into Turkish literature by trans activist Aligiil Arikan, who passed away in 2013.” Gedizlioglu, Deniz (2020) LGBTi+ Haklari Alaninda Geviri S6zL(igu, KaosGL
Yayinlari, Ankara, p. 17.

%8 “"Heteronormativity: Tr. Heteronormativite. The idea that heterosexuality is the primary form and norm of sexual orientation based on the binary gender regime. It
assumes that the most appropriate form of sexual and romantic relationships —and marriage— takes place between men and women. According to a heteronormative
view, there is a linear relationship between the sex of the body (see: Sex), sexual orientation, gender identity and gender roles. The transformation of heteronormativity
into a systematic practice leads to heterosexism.” Gedizlioglu, Deniz (2020) LGBTIi+ Haklari Alaninda Geviri StzIug, KaosGL Yayinlari, Ankara, p. 31.

% Demirbas, Hilal Basak (2016) Turkiye'de LGBTi Mahpus Olmak, TCPS, istanbul; Demirbas, Hilal Basak (2018) Turkiye'de LGBTi Mahpus Olmak, TCPS, istanbul.
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orientation was determined by a report as of 2020 was 164.°° Although it is stated that this data is provided by the
General Directorate of Prisons and Detention Houses (CTE), there is nothing concrete and convincing as to how and
by what method this number was obtained.

Both CTE’s and Turkish Statistical Institute’s Justice Statistics are presented as binary
gendered and there is no data on LGBTI+ persons in these data.””’

Apart from the data in this report, the most recent data on LGBTI+ prisoners is the statement of Saban Yilmaz,
General Director of CTE, at the meeting of the Human Rights Commission of the Grand National Assembly of Turkey
in 2018 that there are nearly 200 LGBTI+ prisoners in their institutions.'® In order to access information on LGBTI+
prisoners, parliamentary questions submitted by various MPs on the individual and general conditions of LGBTI+
prisoners were also left unanswered,®® in addition to these, as CISST, our applications for obtaining information
about the statistical information of LGBTI+ prisoners, the type of prisons they stay in, and their gender harmonisation

processes in 2021 remained unanswered.

6.3.3. Highlights

The prominent topics in 2021 regarding the situation of LGBTI+ prisoners were de facto isolation, relations with the
outside world, economic difficulties, access to health services, access to trans-specific health services, LGBTI+

prisoners living with HIV, social conditions, transfers and incidents of violence.

Isolation

LGBTI+ prisoners are subjected to de facto isolation. It is stated that LGBTI+ prisoners who are kept separated
from the general population are kept in special rooms or wards. LGBTI+ prisoners in these rooms cannot benefit
from social and physical activities that other prisoners can benefit from, citing reasons such as lack of personnel.
Therefore, LGBTI+ prisoners are condemned to asociality and loneliness in prison. In some prisons, trans women/
trans feminine prisoners or gay/bisexual male prisoners can be assigned wards when there are sufficient numbers
and conditions. It has been stated that trans women/trans feminine prisoners are placed in prisons appropriate
to their identities, where they can be included in the general population, provided that they complete the official
confirmation process. However, it has been reported that trans masculine/trans male prisoners, with whom we have
been in contact throughout 2021, have been subjected to de facto isolation under all circumstances, whether they
are held in women’s or men’s prisons. These prisoners also stated that they were subjected to violence by the prison

administration and staff because of their gender identity.

Policy Recommendation:

“Security”, which is one of the main criteria to be taken into consideration when placing LGBTI+ prisoners in

prisons, should not lead to a result such as isolation.

100 Although there is no statistical information on convicts and detainees in penal execution institutions whose sexual orientation is determined by a report, it is
understood that there were 164 people as of 2020 as a result of notifications made by penal execution institutions (DH-DD(2021)1060: Communication from Turkey).
01 https://cte.adalet.gov.tr/Resimler/Dokuman/istatistik/istatistik-1.pdf. Accessed on 3110.2021; https://data.tuik.gov.tr/Kategori/GetKategori?p=Adalet-ve-
Secim-110. Accessed on 14.12.2021.

02 https://t24.com.tr/haber/cezaevlerinde-3-bin-cocuk-var-tutuklu-ogrenci-sayisi-ise-bin-848i-buldu,747719. Accessed on 20.6.2022.

03 https://www.tbmm.gov.tr/Denetim/YaziliSoruOnergesi/297195. Accessed on 1.7.2021.

https://www.tbmm.gov.tr/Denetim/YaziliSoruOnergesi/293472. Accessed on 19.4.2021.

“
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Communication with the Outside World

Prisoners’ communication with the outside world is limited to lawyer visits, letters, telephone calls and open/closed
visits. As of March 2020, open visits were restricted and the condition of being a relative or blood relation was
sought for closed visits. Considering the family ties of LGBTI+ prisoners, it is possible to see that these restrictions
hinder their connections with the outside world. The right to telephone is similarly limited to blood relatives, and this
restriction continued during the pandemic. Especially for LGBTI+ prisoners who do not have strong family ties, who
grew up in an orphanage or whose family members are not alive, the right to phone is already inaccessible, while
increasing phone card fees have created challenging economic and social conditions for poor LGBTI+ prisoners.
Especially for LGBTI+ prisoners who cannot use the right to visit and telephone, sending letters is the only means

of communication. However, some LGBTI+ prisoners cannot afford the letter fees economically.

Policy Recommendation:

Considering the limited relations of LGBTI+ prisoners with their families and relatives, alternative practices
such as increasing the number of interviewers other than family and relatives should be put on the agenda in
order to increase their contact with the outside world.

During the pandemic, prisoners’ transfer requests were stopped. However, LGBTI+ prisoners were transferred under
some circumstances citing security reasons. According to the statements of prisoners through letters and relatives
of prisoners through the counselling helpline, it was stated that some of the transfers carried out for security
reasons in this process functioned as “banishment” and were also used to separate LGBTI+ prisoner communities

that already have social ties.

Access to Justice

Access to justice for LGBTI+ persons is difficult and limited under all circumstances. This situation is related to
the prejudices of judicial mechanisms and society as well as the lack of LGBTI+ friendly mechanisms that provide
legal counselling. The difficulties experienced by prisoners in general in violations of the law of execution become
even more layered at the intersection with the identities of LGBTI+ prisoners. Prisoners carry out their external
affairs through the guardians appointed or chosen by them. LGBTI+ prisoners have to maintain this guardianship
relationship with a lawyer appointed to them, unless one of their family or relatives undertakes this task. Many
LGBTI+ prisoners mention that their relations with their guardians are very weak or they cannot communicate at all.
On the other hand, they may also need a lawyer in legal proceedings such as marriage, divorce and legal initiation of
the gender reassignment process that they need outside of the case file they are imprisoned, this situation causes

LGBTI+ prisoners to apply to relevant associations and organisations, but these needs cannot always be met.

In addition to the surveillance/censorship conditions in letters and telephone communication applied to all prisoners,
the above-mentioned difficulties experienced by LGBTI+ prisoners in communication with the outside world make it

difficult for them to report the violations of rights they experience in penal execution institutions.
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Policy Recommendation:

A booklet explaining what the rights of LGBTI+ prisoners are and to which authority and how they can apply
when they encounter violations of rights should be prepared and given to them when they enter the prison. It
should be aimed that the guardians appointed by the bar association they are affiliated with should be aware
of the possible special needs of LGBTI+ prisoners.

Economic Difficulties

According to official figures, 2021 inflation rates announced as 36.08% have also deeply affected LGBTI+ prisoners.
Letters received from LGBTI+ prisoners throughout 2021 show that there is a deep impoverishment. LGBTI+ prisoners
are required to cover the costs of complementary and supplementary food products, electricity bills, hygiene and
cosmetic products, clothing, judicial expenses under some conditions and trans confirmation process expenses
under some conditions. Keeping LGBTI+ prisoners individually or with other LGBTI+ prisoners apart from the general
population causes them to be deprived of their right to work. This means that LGBTI+ prisoners do not have access
to the source of income generated by working in prison that other prisoners have. Another income opportunity of
LGBTI+ prisoners is to make handicrafts and sell these works thanks to the solidarity relations they have established
with the outside world. With the pandemic, their relations with the outside world have weakened, which has led to

the shrinkage of such solidarity areas, and the limited income of prisoners has further decreased.

Due to the pandemic conditions, product restrictions in prison canteens prevented prisoners from accessing
production tools, and some prisoners stated that they were also prevented from receiving these products by cargo.
Hygiene, cosmetic products and clothes demanded by LGBTI+ prisoners in accordance with their SOGls may not be
available in the indoor and outdoor canteens of some prisons. In this case, prisoners convey these needs to NGOs
working with LGBTI+ persons. However, the pandemic conditions have caused these organisations to suspend,
completely stop, or reduce their work, making it difficult for prisoners to access these products.

Policy Recommendation:

LGBTI+ prisoners should also be able to benefit from vocational courses and workshops and the right to open
prison. Otherwise, solutions should be found to compensate the loss of social and economic rights of LGBTI+

prisoners.

Access to Health Services

The first encounter of LGBTI+ prisoners with health services is their verbal declaration to be segregated from
the general prison population, as well as the diagnosis of “gender identity or sexual identity disorder” from the
psychiatry clinic and the reporting of this situation.® LGBTI+ prisoners stated that they were discriminated against
during hospital visits both on the basis of SOGIs and because they were prisoners, and that in some circumstances
doctors refused to examine them. While hospital visits are painful processes for LGBTI+ persons with open identities

04 |In the 11th version of the International Classification of Diseases (ICD) manual, sexual orientation is not included in the manual, and gender identity has started to
be used as “incongruence” instead of “disorder”. However, this is not yet in force in Turkey. Sexual orientation and gender identity of LGBTI+ prisoners are expressed
as “disorder” and reported as pathological. https://icd.who.int/browse10/2019/en#/F66.1. Accessed on 19.04.2021.
> .
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under normal conditions, the uneasiness caused by the pandemic and the order of importance in access to health
care have made it difficult or impossible for LGBTI+ prisoners to access the health services they need. It is possible
to say that the 14-day quarantine condition upon returning from hospital transfers also affects the social relations
of prisoners, since it means being kept in a separate place from the wards where prisoners normally stay and their

ward mates, if any, and in some cases, the quarantine condition even has a deterrent effect on access to health care.

As of April 2021, prisoners in penal institutions started to be vaccinated according to the age and priority order
published by the Ministry of Health. In this process, complaints from LGBTI+ prisoners about vaccination were about
not being given the right to choose the vaccine and allergic side effects.

Policy Recommendation:

Psychologists, social workers, family physicians and doctors in prisons should be informed about the rights of
LGBTI+ persons to access health and the gender transition process, and homophobic and transphobic views
should be prevented.

With the Covid-19 pandemic, there have also been changes in practices and views towards other infectious
diseases. It is possible to see that these prejudices have increased and intensified for people living with Human
Immunodeficiency Virus, in short HIV. LGBTI+ prisoners living with HIV also reported to our association that they
were subjected to violations of rights during this period. While all prisoners go to ventilation without a mask, the
prisoner living with HIV is forced to stay with a mask, the door of the cell where he is kept has a sign on it saying “he
should definitely be taken to ventilation alone”, his HIV status is disclosed to the staff of the institution, his family
and other prisoners’ relatives, and only he is made to wear protective overalls and gloves during hospital transfers
and phone calls.

Policy Recommendation:

The private life of prisoners living with HIV should be respected, awareness training should be provided to all
prison staff and discrimination should be prevented through effective monitoring.

Access to Trans Specific Health Services

Based on Article 40 of the Constitution, it is possible for trans prisoners to start or continue their confirmation
process or hormone replacement therapies during their stay in penal system institutions. Hospital processes and
legal procedures for trans prisoners who want to change their identity cards are the same as outside. They can
access hormones covered by SSI, in case of possible side effects, prisoners’ access to equivalent medication is

subject to a fee and the physician in the institution is responsible for the administration of these hormones.

Policy Recommendation:

During the gender confirmation process of trans prisoners, hospital referrals should be made at regular
intervals, examinations should be provided for problems such as side effects of hormone medication, etc. and
prisoners should be prepared for the operation process with other controls.
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While the fact that the hospitals where the trans confirmation process is carried out
are limited to education and research hospitals, and that these units are located in
a limited number of provinces created problems for trans prisoners even before the
pandemic, gender confirmation process surgeries were suspended until December 2021
within the scope of Covid-19 measures.'%®

The psycho-social effects of this situation on trans prisoners were not taken into consideration, and the confirmation
processes of trans prisoners who started and continued the confirmation process were suspended for about two
years. Prevention of these processes, which are necessary for correcting the gender digit on their ID cards and thus
placing them in prisons compatible with their gender, causes prisoners to be kept in single cells in some conditions

and in LGBTI+ wards in some conditions, separated from the general population.

Policy Recommendation:

Gender confirmation processes of trans prisoners should not be hindered by arbitrary and bureaucratic
obstacles, the use of hormone medication and gender confirmation processes should be monitored by

specialised doctors and trans prisoners should be informed throughout the process.

Torture and Ill-Treatment

Solitary confinement has serious negative physical and psychological consequences on prisoners. Keeping LGBTI+
prisoners in separate wards or alone on security grounds makes them more open and vulnerable to ill-treatment
by staff. The pandemic process, which made it difficult to control prisons, increased arbitrary practices and rights
violations against LGBTI+ prisoners, and this situation continued to increase throughout 2021. Among these, it
is possible to list cases such as sexual violence, economic violence, isolation, exile, physical and psychological
torture. Some of these violations were reflected in the press and were brought to the parliamentary agenda by
parliamentary deputies through parliamentary questions.®® However, some of the cases that were not reflected in
the press and became systematic among them could not be intervened by considering the safety and wishes of the
survivors. There were cases where LGBTI+ prisoners who were subjected to physical/sexual/verbal or psychological
violence were exiled to a different prison from the prison where the incident occurred.

Policy Recommendation:

In order to prevent violence against LGBTI+ prisoners and violations of rights, civilian monitoring tools should

be activated and, in this context, the way for working with non-governmental organisations should be opened.

°5This was the case in 26 European Union countries, including Turkey, throughout 2020. https://www.ilga-europe.org/sites/default/files/covid19-gbti-
assessment-2020.pdf. Accessed on 19.4.2021.
06You can follow https://hapistelgbti.cisst.org.tr for detailed information on this issue and to access past news.
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6.4. DISABLED PRISONERS

6.4.1. . Definition

According to Turkish legislation, “Disabled person means a person who has difficulties in adapting to social
life and meeting his/her daily needs due to the loss of physical, mental, sensory, and social abilities to various
degrees for any reason, whether congenital or acquired, and who needs protection, care, rehabilitation,
counselling, and support services.”” In prisons in Turkey, there are prisoners with different names such as

“disabled”, “handicapped”, “challenged” and these prisoners have vital needs that differ from other prisoner

groups.

In Turkey, persons with disabilities are imprisoned in environments where their needs and rights are not
respected. For this reason, in prisons where the conditions of confinement are challenging, they are in a much
more disadvantaged position compared to other prisoners in terms of access to visits, health rights and social

activities.

Prisoners with severe disabilities who cannot manage their lives on their own are accommodated in “Type R”,
i.e.,, “Rehabilitation Type” prisons built to provide rehabilitation services, but the capacity of these prisons
is quite low compared to the general need and this capacity does not meet the needs of prisoners with
disabilities.

6.4.2. General Situation

In 2021, there was a significant increase in the number of prisoners with disabilities with whom we exchanged letters
and the number of complaints these prisoners submitted to us compared to previous years. One reason for this can
be considered to be the deepening problems with COVID-19. Since the beginning of the pandemic, none of the six
statements made by the General Directorate of Prisons and Detention Houses regarding COVID-19 measures'®® have
informed the public about the situation of prisoners with disabilities and no arrangements have been made for the

conditions of prisoners with disabilities within the scope of COVID-19.

In the answer given to the parliamentary question to the Ministry of Justice, it was stated that;

“There were 581 convicts and detainees with disabilities” in 2016, but no detailed
information on the types of disability was shared.®™ According to the information
presented to the Human Rights Inquiry Commission of the Grand National Assembly of
Turkey, as of 2018, there were “approximately 248" disabled prisoners in Turkish prisons.™

It is not specified whether “more or less” means only convicts or all convicts and detainees.

07 https://www.mevzuat.gov.tr/MevzuatMetin/1.5.5378-20130425.pdf. Accessed on 19.4.2021.

%8 https://cte.adalet.gov.tr/Home/TumHaberler/1. Accessed on 19.4.2021.

09 Quoted from the response of Bekir Bozdag, Ministry of Justice, to the parliamentary question of MP Sezgin Tanrikulu dated 7.9.2017. https://www2.tbmm.gov.tr/
d26/7/7-7084sgc.pdf. Accessed on 19.4.2021.

"0 Data are quoted from the minutes of the first session of the meeting of the Human Rights Commission of the Grand National Assembly of Turkey on 14.11.2018.

- I
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As we have stated in our reports published in previous years," although we have made various applications regarding
statistical data on disabled prisoners, their disabilities, the measures taken in prisons for these disabilities and other
problems, we have not received a clear answer. Not being able to access such data makes the existing problems

even more unsolvable.

Policy Recommendation:

Data such as statistics on the number of prisoners with disabilities in Turkish prisons, types and rates of
disability of prisoners should be publicly available.

6.4.3. Highlights

As in previous years, access to health care, Rehabilitation Type prisons, accessibility and poverty are among the
main problems of prisoners with disabilities. The pandemic process showed us once again that these problems are

deep crises that need to be solved as soon as possible.

The physical inaccessibility of prisons designed with the perspective of non-disabled peoplg, i.e., the perception
of robustness, makes it difficult for disabled people to benefit from their basic rights such as health, workshops,
and visits. The disabled cannot be included in the labour prisoners who are already working as “cheap labour” and
cannot participate in employment. Prisoners with disabilities have no other source of income other than disability
pension to sustain their lives in prison. It is very difficult for them to access the disability pension due to reasons
such as prisoner officer signature, residence problem, neediness criterion, inability to get a disability report. Some

prisoners who have received their pension may also have problems in withdrawing their pension from PTT.

Access to Health Services

Hospital referrals, which came to a standstill at the beginning of the pandemic, also negatively affected the situation
of disabled people who needed regular treatment. With the COVID-19 pandemic, most of the hospital referrals were
stopped for a very long time and did not fully return to their previous course in 2021. In addition, some of the disabled
prisoners who cannot manage their lives on their own did not want to go to the hospital due to the compulsory
quarantine process applied on their return from the hospital. For these reasons, the treatment of many disabled
prisoners was left unfinished or never started. Disabled prisoners who need regular and multiple treatments such as

physiotherapy, rehabilitation, etc. have increased their disability rates as their treatments could not be continued.

Policy Recommendation:

In order for disabled prisoners with chronic and multiple diseases to have access to regular treatment, all
necessary medical equipment, medical supplies and continuity of health personnel should be provided in all

prisons.

https://cisst.org.tr/tcps-yayinlari/raporlar/

B -
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Type R Prisons and Forensic Medicine Institutions

Type R prisons are designed for disabled and sick prisoners compared to other types of prisons. It has become more
difficult for prisoners in prisons other than Type R to access multiple and regular treatment during the pandemic.
According to CTE’s website, “For convicts with mental disorders other than mental illness, the units established in
Adana, Elazig, Manisa and Samsun E-Type penal execution institutions have been put into operation, and the health
units in Istanbul/Metris R Type Closed (with a capacity of 158 people) and Menemen R Type Closed (with a capacity

of 156 people) have been commissioned and put into operation.”™

The fact that access to regular and multiple treatment was only possible in Type R prisons caused prisoners with
disabilities in non-Type R prisons to be unable to access health care during the pandemic. The COVID-19 process
has shown the importance of why all institutions should be designed according to persons with disabilities, instead

of isolating institutions such as Type R.

Policy Recommendation:

All prisons and wards should be designed for persons with disabilities, instead of designing isolating

institutions such as Type R prisons.

The report of the Forensic Medicine Institution (FMI) is decisive both for the postponement of the execution of
disabled prisoners and for their transfer to Type R prison. The FMI can issue a report as “can stay in prison” or “can
manage his/her life on his/her own” for prisoners who have received a report from a full-fledged hospital committee
with the degree of “severe disability”. According to the Health Regulation, while a disability rate of over 70 per
cent means “not being able to manage life alone”, we have encountered many cases where the FMI did not issue
a report stating that even severely disabled prisoners “cannot stay in prison”. This causes the scientific basis and
impartiality of the FMI to be questioned. Similarly, in order to be transferred to Type R Prisons, reports from FMI
stating that “they can stay in Type R Prison” are effective. For this reason, it is very difficult for disabled prisoners
to be transferred to Type R Prisons and to postpone the execution of the sentence due to illness.

Policy Recommendation:

In addition to the FMI report, reports from the committees of full-fledged hospitals should also be taken into
consideration for the postponement of the execution of the sentence.

"2 https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi. Accessed on 1.3.2022.
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Accessibility

Prisons, like other institutions outside, are designed both structurally and legally for “able-bodied, adult men”. The
inaccessibility of prisons for prisoner groups such as women, children, disabled, foreigners, etc. who are outside
this normative framework brings along many violations of rights. Especially prisoners with disabilities frequently

express that they have difficulties in managing their lives alone due to the physical inadequacies of prisons.

Many structural factors such as toilets, bathrooms, crowded wards, narrow passage areas, multi-storey or stepped
buildings mean that disabled prisoners cannot access their most basic needs. However, the inaccessibility of
prisons for disabled people has a negative impact not only on disabled prisoners but also on their relatives, lawyers
and disabled officers working in prisons. Violations of rights for a disabled prisoner start when he/she gets into
the ring car that takes him/her to prison. Ring vehicles are not suitable for disabled and sick prisoners in terms of
step heights, seating areas, lighting, ventilation, etc. In some rings, the slopes of the ramps that allow prisoners
with walking disabilities to get on the ring are not suitable. The procedure applied during the entrance to the prison
is also not organised according to disabled people. Disabled people using wheelchairs or crutches face various

difficulties while passing through X-ray machines.

It is also more difficult for disabled people to access the right to visit than other prisoners. Such a fundamental right
has almost become a luxury for the disabled with the pandemic. Since open visits were cancelled within the framework
of pandemic measures, prisoners could only access the outside world via telephone for a long time. However, no
arrangement was made for prisoners with hearing and speech disabilities or their relatives. Communication was

made even more difficult for disabled prisoners and their relatives during the pandemic.

Most of the workshops and activities were also cancelled as part of COVID-19 measures. While the workshops
organised for disabled people were already quite few, they were completely abolished with the pandemic and were

not replaced by any alternative that disabled people could benefit from.

Most of the transfers of prisoners who wanted to go to prisons close to their families or prisons more suitable for
their disabilities were not carried out. For this reason, it became more difficult for prisoners with disabilities or
prisoners with disabled members of their families to meet with their families due to COVID-19 measures compared
to other prisoner groups. It became almost impossible for relatives of sick, elderly and disabled prisoners to travel
between cities during the pandemic. Since prison transfers were suspended, the right to meet with the family of
many prisoners who were being executed in places far away from their families was de facto eliminated.

Policy Recommendation:

Open and closed meetings and workshops should be designed according to the types of disabilities of persons
with disabilities, and alternative rights and opportunities should be provided for the hearing impaired to benefit
from telephone calls and the visually impaired to benefit from closed meetings and participation in workshops.
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Disability Poverty - Disability Pension

In order for prisoners to apply for the disability pension provided by the Social Assistance and Solidarity Foundation
(SYDV), they must have a disability report and their guardian must go to the SYDV in the region of the prison where
the prisoner is staying. Since hospital referrals came to a standstill at the beginning of the pandemic, many disabled
prisoners could not get a disability report, and disabled prisoners who had no communication with their guardian
or who were being executed in distant cities could not get the pension due to the signature of the guardian. We
received many complaints that the PTT started to discriminate between prisoners with disabilities and prisoners
with detention. If a prisoner with disabilities is under arrest, he/she can have the money withdrawn by the prison
trustee if he/she cannot communicate with his/her guardian, but the PTT has stopped recognising this right for
prisoners with disabilities who are convicted. The rights of the disabled, which are already limited, melt away among
all this bureaucracy in prison. Employment and workshop opportunities for disabled prisoners are not created, and

the application process for disability pension is becoming increasingly difficult.

Policy Recommendation:

The application process for disability pensions received from Social Assistance and Solidarity Foundations
should be organised in accordance with the accessibility of disabled prisoners, and the application procedure
for disability pension should be simplified.

Some types of diseases and disabilities have special nutrition programmes and other medical needs. In 2027,
most of the disabled prisoners who applied to our association stated that these needs are not met by the prison
administration and that they themselves do not have the economic means to meet these needs. Prisoners with
disabilities, who cannot access basic needs such as food, medical and cleaning supplies free of charge, are among
the prisoner groups who feel the increasing economic crisis most deeply in prisons. Disability poverty in prisons is

not an isolated case, but a critical issue that needs to be addressed as soon as possible.
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6.5. PRISONERS SENCENTED TO AGGRAVATED LIFE IMPROSENMENT

6.5.1. Definition

Aggravated life imprisonment is a form of imprisonment introduced in Turkey in 2002 following the abolition
of the death penalty and is the maximum sentence that can be imposed on a person under the laws of
the Republic of Turkey. Enacted on 29 December 2004, the execution regime regulated by the Law on the
Execution of Criminal and Security Measures contains very restrictive rules and therefore differs sharply
from all other forms of imprisonment. Prisoners sentenced to aggravated life imprisonment for judicial
crimes have the hope of release after 30 years, while prisoners sentenced to aggravated life imprisonment
for organised crimes have the hope of release after 36 years. For political prisoners sentenced to aggravated
life imprisonment under the anti-terrorism law, the execution of this sentence continues throughout their
lives.

The conditions of the aggravated life imprisonment regime are determined by Article 25 of the Law on the
Execution of Criminal and Security Measures No. 5275 dated 13.12.2014 and Article 47 of the Regulation on
the Administration of Penal Execution Institutions and the Execution of Criminal and Security Measures.
These laws stipulate that prisoners sentenced to aggravated life imprisonment spend 20-23 hours a day
in a solitary cell of 7-8 square metres, deprived of any meaningful social contact. In addition, it can be said
that prisoners sentenced to aggravated life imprisonment, who have limited rights compared to all other
prisoners in terms of visitation, telephone rights, participation in social activities and work, are subject to an
“extraordinary execution regime” to say the least.

6.5.2. General Situation

It is possible to say that prisoners sentenced to aggravated life imprisonment, many of whom have been living in
isolation for many years, are among the prisoner groups that are physically, socially, and psychologically most
affected by the regulations and practices brought about by the COVID-19 pandemic in 2021 as in 2020.

The last statistic shared with the public regarding the number of prisoners sentenced
to aggravated life imprisonment in Turkish prisons is the response of the Ministry of
Justice, General Directorate of Prisons and Detention Houses, to the information request
made by our association on 21.02.2014. According to the response, there are “a total of
1453 convicts, 126 for terrorism and organised crimes and 1327 for judicial crimes”. As
in previous years, no statistics on the number of prisoners sentenced to aggravated life
imprisonment in 2021 have been shared with the public.™

6.5.3. Highlights

Prisoners sentenced to aggravated life imprisonment may experience health problems due to the execution regime
based on isolation, struggle with economic difficulties as they are not allowed to work in prison and have to cope

with the psychological effects of isolation.

" https://cisst.org.tr/wp-content/uploads/2021/10/2014.02.21-A%C4%39F%C4%B1rla%C5%9Ft%C4%B1r%C4%B1lm%C4%B1%C5%9F-M%C3%BCebbet-Bilgi-

Edinme-2.jpg. Accessed on 19.4.2022.
> .
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Many aggravated life imprisoned prisoners have complained to our association that they spend 22-23 hours a day
in solitary confinement, they cannot do sports in the limited ventilation time, they have economic difficulties and
this negatively affects their general situation. In 2021, as in 2020, we received more complaints from prisoners about
the aggravation of isolation conditions due to pandemic measures. In addition, many aggravated life imprisoned
prisoners had health problems in 2021 and experienced delays in hospital transfers. Many aggravated life imprisoned
prisoners stated that they had economic difficulties due to the increase in canteen fees and electricity bills.

Isolation/Torture and Ill-Treatment

The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT)
has stated that isolation and solitary confinement are contrary to human rights and may adversely affect the
mental, physical and social health of persons in isolation.™ Other scientific studies also show that isolation has a

negative impact on human health.™

In 2021, one of the most frequently expressed problems of prisoners sentenced to aggravated life imprisonment
was the severe isolation conditions. The regulations and practices introduced with the COVID-19 pandemic further
aggravated the isolation conditions in prisons. Due to the measures taken with the pandemic, prisoners were able
to use their right to open visits in a very limited way. Besides, prisoners could not benefit from sports and workshop
rights, ventilation hours were reduced, and they had problems in infirmary and hospital transfers. Prisoners with
vaccination cards were also not allowed to participate in sports and workshops. Many aggravated life imprisoned
prisoners in different prisons declared that they went on hunger strike in order to end these severe isolation

conditions and psychological violence."™

Garibe Gezer, a prisoner sentenced to aggravated life imprisonment in Kocaeli F Type Closed Prison No 1, died by
suicide on 9.12.2021. According to the news coverage of Independent on 16.12.2021, Garibe Gezer’s family and lawyers

stated that the reason of suicide was the severe isolation conditions and torture she was subjected to.

According to the news coverage of Arti Gergek on 17.12.2021, ilyas Demir, a prisoner sentenced to aggravated life
imprisonment in Bolu T Type Closed Prison, died by suicide on 17 December 2021 According to the case-law of the
European Court of Human Rights, “The State must ensure that a person is detained in conditions compatible with
respect for human dignity, that the manner and method of applying the measure does not subject the person to an
intensity of distress or hardship which exceeds the inevitable level of suffering inherent in detention, and that his
or her health and welfare are adequately safeguarded, taking into account the demands of imprisonment.”"™ When
assessed in this context, it can be claimed that there was a violation of the right to life in the deaths of Garibe Gezer
and ilyas Demir.

Policy Recommendation:

The practice of keeping prisoners convicted of aggravated life imprisonment in “single rooms” should be
abandoned.

" https://rm.coe.int/168073428b. Accessed on 19.4.2022.

S Scharff, P, “Solitary Confinement- An Introduction to The Istanbul Statement on the Use and Effects of Solitary Confinement” Torture Volume 8/1: 56-62; Shaley, S.,
A Sourcebook on Solitary Confinement. London: Mannheim Centre for Criminology, 2008, London School of Economics. Available at www.solitaryconfinement.org.

"6 https://www.independentturkish.com/node/448076/haber/i%CC%87smail-saymaz-garibe-gezerin-intihar%C4%B1-ba%C4%9F%C4%BTra-
%C3%A7a%C4%9F%C4%B1ra-geldi. Accessed on 19.4.2022.

"https://amp.artigercek.com/haberler/bir-tutuklu-daha-cezaevinde-yasamini-yitirdi. Accessed on19.4.2022.

"8 https://www.echr.coe.int/Documents/Guide_Prisoners_rights_TUR.pdf. Accessed on 19.04.2022.
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Access to Health Services

Prisoners sentenced to aggravated life imprisonment who are kept in isolation for long periods of time may suffer
from physical and mental health problems due to the unhygienic conditions of the prison and being confined to
solitary confinement. There are many aggravated life imprisoned prisoners with chronic health problems due to
the physical conditions they live in. In 2021, it was reported in letters sent to our association that many prisoners
sentenced to aggravated life imprisonment have respiratory problems. As in previous years, the requests of many
prisoners sentenced to aggravated life imprisonment, who are in the category of seriously ill, for a postponement
of execution and to continue their treatment outside, were rejected in 2021 on the grounds that they are prisoners
sentenced to aggravated life imprisonment. With the pandemic regulations and practices, seriously ill prisoners
faced obstacles in accessing the right to health, hospital and infirmary transfers of prisoners were not made
regularly, and there were irregularities in their access to medication. This situation caused the health conditions of

some seriously ill prisoners to worsen.

With the COVID-19 pandemic, the hygiene needs of prisoners have increased more and prisoners sentenced to
aggravated life imprisonment have conveyed to our association the problems they experience due to the cell
structure in terms of hygiene. The fact that kitchen and toilet areas are together in the cells where aggravated life
imprisoned prisoners are kept, and that they have to meet their food, dishwashing and toilet needs in the same
place is the most important obstacle for prisoners to meet their hygiene needs. One of the important problems
experienced by aggravated life imprisoned prisoners is the limited ventilation hours as well as the tightly woven
wires attached to the iron bars on the windows of the cells. Many aggravated life imprisoned prisoners informed our

association that they cannot get fresh air and their cells are mouldy.

Policy Recommendation:

Until the practice of being held in solitary confinement is abolished, cells should be enlarged to create space
for movement, cells should be organised in such a way that they receive direct sunlight, kitchen units should
be added to the cells, wires attached to the windows should be removed and prisoners should be provided with

the opportunity to dry their laundry.

In 2021, prisoners sentenced to aggravated life imprisonment lost their lives in prisons due to health problems.
According to the news coverage of Evrensel newspaper on 15.12.2021, on 15 December 2021, Halil Glines, a heavy life
sentence prisoner in Diyarbakir High Security Closed Prison No 2, who was given the report of “can survive on his
own and can stay in prison” by Forensic Medicine Institution, died due to health problems.™ Some aggravated life
imprisoned prisoners, who were given the report of “can stay in prison” by the Forensic Medicine Institution, have

also applied for deterioration of their health conditions.

Policy Recommendation:

In case of execution in solitary confinement, ill aggravated life imprisoned prisoners should be given the right
to be accompanied, urgent measures should be taken according to the psychological conditions of prisoners,
and the practice of keeping people with mental health problems in solitary confinement should be stopped

immediately.

S https://www.evrensel.net/haber/450291/hasta-tutuklu-halil-gunes-yasamini-yitirdi. Accessed on 19.4.2021.
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Economic Difficulties

Prisoners sentenced to aggravated life imprisonment are among the most economically vulnerable groups of
prisoners, both because they are kept in isolation for long years and because they are not allowed to work in
prison?® In 2021, as in previous years, prisoners sentenced to aggravated life imprisonment frequently applied to

our association about the economic difficulties they were experiencing.

There were many prisoners who stated that they had difficulty in meeting their needs for cleaning supplies brought
by the pandemic and requested support from our association. Besides, they also stated that they have difficulties
in paying water and electricity bills, purchasing items such as samovar, refrigerator, television, radio, milk, yoghurt,
vegetables, tea, coffee etc. from the internal canteen and periodical and non-periodical publications from the
external canteen and stated that they often cannot meet these basic needs. In 2021, many prisoners stated that
the canteen prices increased a lot and the electricity of their rooms was cut off because they could not pay the

electricity bills which increased exorbitantly compared to previous years.

Policy Recommendation:

An arrangement should be made to enable prisoners sentenced to aggravated life imprisonment who want to
work to participate in vocational trainings.

Socialisation

Prisoners sentenced to aggravated life imprisonment, who have been in isolation for many years, have less
opportunity to socialise compared to other prisoner groups. This situation has negatively affected prisoners
sentenced to aggravated life imprisonment. In 2021, we received many applications about discrimination in the
restrictions imposed in prisons due to the pandemic process. In some prisons, we received applications that political

prisoners were not allowed to do sports while judicial prisoners were allowed to do sports.

Policy Recommendation:

The ventilation periods of prisoners should be extended without leaving it to the initiative of prison
administrations and should be made accessible to prisoners during daylight hours as it is for other prisoners,
ventilation areas should be enlarged and prisoners should have access to land and green space, and the
number of people using the same ventilation should be increased.

In addition, it has been frequently communicated to our association that the suspension or minimisation of family
visits of prisoners sentenced to aggravated life imprisonment, who are kept alone and cannot benefit from common
areas like other prisoners, who do not have the opportunity to socialise except for 1 hour of ventilation, throughout
2021, increases the psychological difficulties of isolation. Throughout 2021, the shortening of ventilation times for

many aggravated life imprisoned prisoners on arbitrary grounds prevented them from meaningful social contact.

20 For a detailed evaluation on the right to work of prisoners sentenced to aggravated life imprisonment, see Aydinoglu I. and Yusufoglu E. (2018), Turkiye'de
Agirlastirilmis Miebbet Hukimlist Mahpus Olmak, TCPS Publications.
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Policy Recommendation:

The regulation on the participation of prisoners sentenced to aggravated life imprisonment in social activities
should be regulated in such a way that it is not left to the initiative of prison administrations.

Communication with the Outside World

It is possible to say that in 2021, aggravated life imprisonment prisoners’ communication with the outside world was
almost completely cut off due to delayed letters, suspended visits and post-hospital quarantine procedure.

Prisoners sentenced to aggravated life imprisonment applied to our association about the restrictions on letters
and visits, as well as about the non-delivery or late delivery of leftist newspapers and magazines, books sent to
prisoners, limitations on the number of books and magazines, restriction of television channels and seizure of radios

during room searches.

Regulation No. 2324 published on 29 March 2020 gave prisoners the right to video
calls. However, Article 74 of the same regulation states that “Prisoners sentenced to
aggravated life imprisonment may only meet with their spouses, heirs, descendants,
siblings and guardians for a period not exceeding ten minutes, in cases deemed
appropriate by the administration and observation board and once every fifteen days”
and prisoners sentenced to aggravated life imprisonment are deprived of the right to
video calls.”

In 2021, prisoners in prisons started to have video calls with their families, but prisoners sentenced to aggravated
life imprisonment could not benefit from the right to video calls with their families. Since the second half of 2021,
our association has received many complaints regarding the denial of the right to video calls, which has become
widespread in prisons, to prisoners sentenced to aggravated life imprisonment. This situation has adversely affected
especially prisoners sentenced to aggravated life imprisonment and prisoners’ relatives who are imprisoned in
places far away from their families and whose transfer applications were not accepted during the pandemic process.
Many prisoners have applied to us claiming that the denial of the right to video calls is against the principle of

equality in the constitution.

Policy Recommendation:

Prisoners sentenced to aggravated life imprisonment should be allowed to have visits every week like other
prisoners by ensuring equality of execution, the restriction on first-degree relatives should be lifted and they
should be allowed to meet with 3 friends of their choice like other prisoners, and the practice of making
them meet with the interviewers one by one should be abandoned. Prisoners sentenced to aggravated life

imprisonment should be given the right to make weekly phone calls and video calls like other prisoners.

?'https://www.mevzuat.gov.tr/MevzuatMetin/21.5.2324.pdf. Accessed on 19.4.2022.
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6.6. STUDENT PRISONERS

6.6.1. Definition

Students in prison are prisoners who had to interrupt their education at some stage and want to continue
their education. Prisoners who want to continue their education have many special needs, such as access to
information and educational materials, the creation of appropriate study conditions, the need to be informed
about the exam, preference, and registration processes. In order for prisoners to be admitted to universities
providing formal education, university boards must make an admission decision. There is no public information
about which universities accept prisoners or not. Prisoners who do not want to lose their rights due to the
uncertainty caused by this situation mostly prefer to participate in non-formal education. The economic needs
of all these processes and the difficulties arising from these needs make education difficult for prisoners who

have no income other than the economic support of their families.

6.6.2. General Situation

On 27.05.2021, Yunus Alkag, Director General of Prisons and Detention Houses, shared the information that there are
39,519 prisoners in prisons who are receiving education on primary, secondary, high school, master’s, and doctorate

levels.??

Ministry of Justice announced the statistics of distribution of prisoners according to their education level as of
3112.2021. 1t is stated that the statistics of educational status are prepared according to the graduation status
declared by prisoners when entering prisons by analysing UYAP reports received from the General Directorate of

Information Processing.

According to these statistics, at least 282,577 known prisoners in Turkish prisons have
the opportunity to continue their education. Accordingly, only 13.98 per cent of the
prisoners who can continue their education in prison continue their education.

This rate points to the existence of structural problems regarding prisoners’ right to education.”?®

6.6.3. Highlights

The uncertainties created by the pandemic process, which is a new experience for the world, left its place to a more
pronounced process in 2021. This situation was also reflected on prisons and prisoners’ education, and there was an

increase in the applications made to CISST in 2021 regarding the right to education compared to the previous year.

22 “TBMM Adalet Komisyonu 27 Mayis 2021 Tarihli Toplanti Tutanak Dergisi”, s. 62, Accessed on: 07.10.2021,
https://www5.tbmm.gov.tr//develop/owa/komisyon_tutanaklari.goruntule?plutanakld=2740 Accessed on: 19.04.2022
23 https://web.archive.org/web/20220114113116/https://cte.adalet.gov.tr/Resimler/Dokuman/istatistik/istatistik-3.pdf Accessed on: 19.04.2022
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Economic Difficulties

Students need a certain economic income in order to cover their university and exam registration fees, travelling
expenses to and from exams and educational materials. Prisoners, on the other hand, mostly meet their economic
needs through their families or relatives. This situation causes student prisoners to face economic difficulties while

continuing their education.

Many student prisoners who continue formal and non-formal higher education and who
cannot provide financial income due to deprivation of their liberty cannot continue
their education because they cannot afford registration, exam, travelling and material
expenses.

According to the Scholarship and Loan Regulation, prisoners who are studying in prison cannot receive scholarships
or loans from the state. According to the Circular No. 46/1 on Education and Rehabilitation Procedures of Young
and Adult Convicts and Prisoners and Other Provisions, prisoners who cannot afford university enrolment, exam
fees, and travel expenses can apply to the Social Assistance and Solidarity Foundations in their province or district.
However, it is not known how many of these applications are concluded favourably. General Directorate of Prisons
and Detention Houses did not share statistical information on this issue in 2021 as in other years. It is observed that

all applications made by political prisoners are responded negatively.

Policy Recommendation:

All prisoners should be guaranteed to receive free education, prisoners who want to continue their education
in prison should be given the opportunity to receive scholarships from the state, studies should be carried out
by the education units of prisons in order to receive education scholarship support from private institutions,
these studies should be reported annually and all relevant data should be shared with the public in accordance

with the principle of transparency.

In the response to CISST’s request for information on how many students apply to Social Assistance and Solidarity
Foundations for registration fees during the university registration process and how many of them are covered by
the foundation, it was stated that there are no statistics on this issue.

Policy Recommendation:

Annual statistical data on how many student prisoners apply to Social Assistance and Solidarity Foundations
with which needs and how many of these applications are concluded positively should be shared and strategic
studies should be carried out on this issue.

24 CIMER Application Answer dated 9.11.2021 and numbered E-66708689-204.06-1110/115564 given by the General Directorate of CTE.
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Access to Training Materials

The distribution of educational books sent by relatives via courier to prisoners takes a long time due to the increase
in the prisoner population and insufficient personnel, thus there is a delay in access to the materials. Since Open
Education Faculty course materials are in the digital system, prisoners need access to the printouts of these
materials. This is possible by their families or by taking printouts from the computer of the prison education unit
for a fee. Access to the printouts sent by families may be delayed due to the addition of cargo, inspection, and
distribution processes in prison. The printouts received from the prison education unit, on the other hand, create
congestion for the education units when there is more than one prisoner student in a prison. This situation made

access to materials difficult in 2021 as in 2020.

Policy Recommendation:

Open Education Faculties, the Higher Education Institution and the Ministry of Justice should work together to
provide free of charge the distribution of course resources for prisoners who are students of Open Education
Faculties.

University students may need additional resources to support their education, and if they wish to obtain these
resources, they are subject to book quota limits and restrictions on access to periodicals. For example, a law faculty
student was unable to access the reading resources specified in the legal literature textbook for this reason. PhD
students may face obstacles in the processes such as receiving, examining, and distributing academic materials
sent from outside for their thesis research, and the fact that these materials are in English may make it even more

difficult for them to be accepted to the prison.”®

Policy Recommendation:

Master’'s and PhD students should be allowed to meet periodically with their academic advisors and jury
members regarding their academic studies, and the books and articles they need for their research should be
excluded from the book quota.

Prisoners who are interested in art, for example drawing cartoons, are not given the materials they need such as
rulers. Instrument requests or the materials needed for the tuning of instruments may be refused in violation of the

regulation that determines the instruments that can be kept in prisons.

Studying Conditions

In 2021, as in every year, unresolved structural problems of prisons negatively affected the studying conditions of
prisoners. There are no sections in prisons reserved for prisoners to study. Prisoners’ use of the library is limited to
selecting books from the book list distributed to them. Therefore, prisoners study in their wards. If there are more
than one prisoner in a room or ward, the tables they need for studying are insufficient and their requests for more
tables are not accepted. Crowded, noisy and inadequate lighting in the wards may prevent prisoners from studying.
In order to overcome these obstacles, prisoners prefer to study at night when everyone is asleep and their daily life
organisation is disrupted.

25 https://wordpress.com/post/ogrenimhakki.wordpress.com/743. Accessed on 28.2.2022.



CISST ANNUAL REPORT ON PRISONS 2021

The only learning method of prisoners who do not have the opportunity to develop their listening, reading, speaking
and practical application skills and feedback during the learning process has been reading the course materials this
year as in previous years. This situation made their learning process even more difficult.

Policy Recommendation:

In prisons, airy, suitable and independent sections with adequate lighting should be created where prisoners can
study, and prisoners should have the opportunity to enter libraries at certain intervals and directly examine the

resources.

Policy Recommendation:

Through co-operation between universities and prisons, a more active learning process should be developed in
prisons, and conditions should be created where prisoners can periodically ask questions about the points they
cannot understand while studying.

University Exams, Preference and Registration Processes'™®

The university preference and enrolment processes of prisoners are mostly taken care of by their relatives, and if
they do not have a relative, these processes are carried out by the personnel authorised by the prison education
unit. If accepted by the universities, the fact that prisoners are in closed or open prisons does not make a difference
in enrolment to formal education. However, the lack of public information on which universities accept prisoners
to participate in formal education is a problem that persisted in 2021. In order to access this information, relatives
of prisoners have to contact the universities they wish to enrol in one by one. This uncertainty results in many

prisoners preferring non-formal education in order to avoid a violation of their rights.

Prisoners do not have access to information about which universities they can count their associate degree courses
they have taken in the preference process of the Vertical Transfer Examination, which is required to continue from
two-year associate degree programmes to four-year undergraduate programmes. In order to access this information,
their relatives have to call the relevant universities and get information one by one. Each university has its own
unique conditions for transfer applications that allow transfer between departments and universities. Transcript
achievement scores, which constitute one of these application conditions, create inequality between prisoners, who

are a disadvantaged group in accessing the right to education, and students in the outside world.

Policy Recommendation:

The Ministry of Justice and the Council of Higher Education should organise a meeting to announce the list of
universities that accept student prisoners in closed and open prisons to continue their formal education and

this list should be shared with prisoners during their preference periods.

126 For detailed information on this heading, see:
Ozge Akyliz, Turkiye'de Ogrenci Olmak, https://cisst.org.tr/wp-content/uploads/2022/02/ogrenci_mahpus_olmak_2021_internet-.pdf.
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Travelling to and from School

If universities accept their participation in formal education, prisoners in closed prisons can take exams on site or
from prison, accompanied by external security guards. Prisoners in open prisons, on the other hand, have the right
to travel to and from a school within the municipality where the prison is located in accordance with the academic

calendar, course and exam programmes, taking into account the time spent on the road.

Changes made within the scope of COVID-19 measures include the authorisation of prisoners in open prisons and
some prisoners in closed prisons started to stay in open prisons. However, prisoners who were in closed prisons and
transferred to open prisons within the scope of these changes cannot benefit from the conditions for continuing
formal education as prisoners in open prisons, as they are still legally in closed prisons. It should be noted that this

practice varies from prison to prison.

Computer Use and Access to the Internet

It is possible for prisoners to benefit from technological facilities in education in designated sections of the prison,
accompanied by staff and with the permission of the administration. However, prison administrations reject these
requests of prisoners on the grounds of insufficient infrastructure and the risk of COVID-19 infection. On the other
hand, the staff and prisoners are already in contact with each other during this period when food distributions, ward
searches and counts continue. Therefore, the right restrictions imposed on this ground are not equitable. Prisoners

can ensure the cancellation of these decisions of the administration through legal proceedings.

Due to the pandemic, universities are conducting their exams on the online platform. Some prisons refuse the use
of computers for exam entries on the grounds of lack of infrastructure and demand that universities send the exam
qguestions to them in writing. However, there is at least one computer in the education unit of each prison. If the
universities do not accept this demand of the prison administration, the prisoner is prevented from taking the exam,

which means a direct intervention in the right of student prisoners to education guaranteed by law.

It is not possible for prisoners who are allowed to use computers to take them to their own rooms. As stated above,
it is possible for student prisoners to use computers and watch lectures on UYAP with limited internet connection
between certain hours in the sections allocated for computer use in the prison. Problems such as darkness and
stuffiness of these sections allocated for computer use and prisoners having to go back and forth to their rooms to
meet their personal needs may be encountered. The problems experienced in UYAP system may create obstacles to

taking exams or following the lectures in practice.

Policy Recommendation:

Learning processes should be included in the scope of the Integration of Smart Technologies into Penal
Institutions Project, whichis carried out withinthe scope of the studieson therealisation of digital transformation
with the development of technological possibilities in prisons, and infrastructure and independent sections
should be established in each prison to ensure the use of computers and access to online internet according

to the prisoner capacity.
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6.7. WORKER PRISONERS

6.7.1. Definition

Prisoners who cannot receive financial support from a family member or relative from outside can work in
Workshop Institutions and/or in jobs requested by the prison administration in order to meet their needs in
prison. When it comes to labour and labour prisoners in Turkish prisons, it is possible to categorise the forms
of labour in the following ways:

Working in in-house cleaning, kitchen, canteen, etc: In prisons, no external personnel are employed for daily
cleaning, tea centre service, cooking, and distribution of meals. These jobs are done by prisoners in the
wards called “labour wards”, although there is no legal practice or regulation on this matter. Prisoners in
these wards are not paid a “wage” for the work done, but the prison administration may deposit an amount
in the form of allowance to the prisoner’s canteen account.

Employment in workshops: Prisoners can be employed inside and outside prisons (courthouse tea shops
and car parks, etc.) in workshops established within the Workshops Institution in closed and open prisons.

Employment in the public sector: Within the framework of agreements between prisons and public
institutions, prisoners held in open prisons may be employed by these institutions. In this context, general
cleaning works of Public Prosecutor’s Offices, various military organisations and municipalities are among

the most common forms of such employment.

Employment in the private sector: Prisoners in open and closed prisons can be employed on behalf of these
companies within the scope of agreements made by prison administrations with private companies. Within
the scope of these agreements, prisoners can be employed in many different jobs ranging from textile work

to shoe and dumpling making.

Article 18 of the Constitution states that “No one shall be subjected to forced labour. Forced labour is
prohibited,” but the article goes on to define prison labour as an exception. According to Article 29, paragraph
1 of the Law No. 5275 on the Execution of Sentences and Security Measures, “Nonprofessional convicts and
professional volunteers, who are determined to be mentally and physically healthy by the institution doctor,
can be employed in prison workshops in return for a fee determined within the scope of the institution’s
possibilities.”? In this context, it is obligatory for a convicted prisoner to work in prison unless he/she has
a health problem and has no profession. In paragraph 2 of the same article, it is stated that the purpose
of prison labour is to enable prisoners to learn professions and arts that can sustain their lives after their
release and to strengthen their desire to produce.

6.7.2. General Situation

In 2021, due to the fact that the pandemic risk related to COVID-19 pandemic has not disappeared, the COVID-19
leave periods of prisoners who are in open penal execution institutions or who are entitled to leave to open penal
execution institutions have been extended at 2-month intervals throughout the year. This situation caused a
decrease in the number of prisoner labourers working compared to the previous years and caused a decrease in the

production of some products produced within the workshop institution.

27 https://www.mevzuat.gov.tr/mevzuatmetin/1.5.5275.pdf. Accessed on 24.6.2022.
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The fact that most of the labour prisoners working in prisons are kept in open penal institutions and some of the
labour prisoners are considered to be on leave due to COVID-19 leaves are among the factors that make it difficult
for us to reach worker prisoners. In addition to this, some worker prisoners cannot frequently convey their problems
to our association due to the fear of losing their jobs and the possibility of being subjected to psychological or
economic violence.

6.7.3. Highlights

In 2021, the prominent topics related to labour prisoners can be listed as the situation of prisoners working in Labour

Institutions and production during the pandemic.

Workshop Institution

Among the objectives of the Workshops Institution are to ensure that more convicts and detainees are employed in the
workshops, to increase the number of open penal institutions and to increase the quality in the production of goods and
services. Reintegration of convicts and detainees into the society by providing them with a profession is also among the

objectives of the Workshops Institution.

Policy Recommendation:

Working should not be compulsory. There should not be a status difference between working and non-working
prisoners.

In 2020, the workshops planned production according to the needs brought by the pandemic, such as cologne and
disinfectants, while in 2021, they mostly produced products needed by institutions.

In 2021, while the daily wage of prisoners employed in the status of master within the
workshops was TL 24.50, the daily wages of prisoners employed in other statuses
were as follows: TL 21.50 for foreman, TL 19.50 for apprentices, and TL 13 for prisoners
employed as interns.”® These figures are quite low compared to the minimum wage. In
2021, while the minimum wage is TL 2,825.50 per month (net) and TL 119.25 per day, the
low wage paid to prisoners is remarkable.

120
119,25 TL
100
Per diem and
80 ..
minimum wage
60 rate of worker
40 prisoners’
in 2021
20 24,50 TL
0
Minimum Master Foreman Apprentices Interns
wage

128 272022112551AMparasal sinirlar2022.pdf (adalet.gov.tr). Accessed on 26.5.2022.
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In fact, according to the regulation, prisoners employed on behalf of the public or private sector cannot be paid
less than the minimum wage. However, the minimum wage is deposited to the Workshop Institution’s account and
the workers receive “the wage determined by the High Council” instead of this wage. The difference is left to the
Workshop Institution.

According to Article 60 of Law No. 5510, convicted and remanded prisoners cannot benefit from general health
insurance; the health expenses of prisoners are covered by the Ministry of Justice. Therefore, the families of prisoners
cannot benefit from this health aid. Prisoners can only retire if they have voluntary insurance, and their families are
entitled to receive health benefits through this insurance. However, the lower limit of the monthly premium that

must be paid for voluntary insurance is much higher than the wage of a prisoner employed in any branch in prison.’?®

Policy Recommendation:

The insurance of working prisoners should be reorganised to cover retirement. The wages of worker prisoners
should be redetermined with the participation of trade unions.

Production During Pandemic

According to the information we have obtained from news scans, approximately S thousand prisoners in Blinyan
Penal Institution work in the workshops affiliated to the Workshop Institution and as a result of these works, 50
thousand masks, 20 thousand sponge, 3 thousand aprons and private security clothes are produced daily.”®

It is stated that in Sinop Type E Closed and Open Penal Institution, prisoners were given vocational trainings in
ready-to-wear sector and in the textile workshop, prisoners produced coats, trousers and shirts.”™ In another news
report, it is stated that in Aydin Open Penal Institution, dragon fruit is cultivated by prisoners in an area of 23

decares.®

Workshops such as cafeterias, tea shops, canteens, etc., which operate outside the institution and whose activities
were suspended in 2020 within the scope of coronavirus measures taken, could not operate in 2021 due to the

continuation of COVID-19 measures.

In 2021, complaints were made to our association by worker prisoners about inadequate wages, working in the
same environment with prisoners with positive PCR tests, and being subjected to psychological violence by some
prison officers. In addition, it was reported that prisoners working in tea shops and cafeteria were not subjected to
examinations and controls required for occupational health and safety, and basic needs such as overalls, boots, and

gloves required for occupational health and safety were not provided.™®

Policy Recommendation:

Expert personnel (occupational safety specialist and occupational physician) should be employed in
workshops in terms of occupational safety and health. Basic needs of worker prisoners should be met by
taking occupational safety and health into consideration.

28 https://mevzuat.gov.tr/MevzuatMetin/1.5.5510.pdf. Accessed on 24.6.2022.

10 https://www.haberler.com/hem-ogreniyorlar-hem-uretiyorlar-14234200-haberi/. Accessed on 28.2.2022.

81 https://www.haberler.com/sinop-kapali-ve-acik-ceza-infaz-kurumundaki-14435746-haberi/. Accessed on 28.2.2022.

32 https://www.mansetaydin.com/haber/7830601/cezaevinde-ilk-hasat-yapildi. Accessed on 28.2.2022.

'8 https://iydb.adalet.gov.tr/Resimler/BilgiBankasi/34202232523PMFaaliyet%20Raporu%202021.pdf, pp. 39, 55, 40, 42, 53. Accessed on 28.2.2022.

-



CISST ANNUAL REPORT ON PRISONS 2021

6.8. FOREIGN PRISONERS

6.8.1. Definition

All detainees and convicts in Turkish prisons who are not citizens of the Republic of Turkey are categorised as
foreign national prisoners. Foreign national prisoners are immigrants, asylum seekers, refugees, stateless persons
with or without international protection documents. They are subject to the laws and regulations of the Republic
of Turkey, foreigner-specific articles in the laws, signed international conventions and bilateral protocols signed
between countries. Trial and incarceration processes in a foreign language, being imprisoned in a foreign country,
being away from the family and not being in contact with the family and thus not being able to access financial

income make foreign prisoners one of the most vulnerable groups in prison.

6.8.2. General Situation

According to the latest TUIK statistics dated 2 November 2021, there are 10,209 foreign
nationals in Turkish prisons as of 31 December 2020."* This figure corresponds to 3.8%
of the prison population. In 2019 statistics, this figure was 10,002 with 3.4%."> Another
data released by TUIK was the number of foreign nationals entering and leaving prisons
in 2020. Accordingly, a total of 3,048 people, including 2,791 men and 257 women,
entered prison in 2020. A total of 2,551 foreign nationals, including 2,332 men and 219
women, were released from prison.

In the statistics shared by the official authorities for 2020, no data on the nationality distribution of foreign prisoners
was shared, and no statistics for 2021 have been announced yet. CISST’s applications for information on foreign

prisoners remained unanswered this year as well.®®

In the first 3 months of the “Human Rights Action Plan” announced by the Ministry of Justice on 30 April 2021, it
was aimed to “provide convicts and detainees with additional opportunities such as open visits and video calls on
their religious holidays” and “to execute the sentences of convicts in places where their families can easily access
to the extent possible and thus to maintain family ties”. In the 6-month plan, the aim was to “translate the forms on
the rights of suspects, defendants and victims prepared for foreigners into common languages”. Although there is
no data communicated to us by prisoners regarding other articles, the applications of foreign prisoners for transfer
to institutions close to the border or airport in order to meet their families were regularly rejected in 2021in violation
of the Human Rights Action Plan.

Regarding the aim of the Human Rights Action Plan to improve libraries, the answer to our request for information on
which libraries are implementing the plan and the attempts to increase the number of foreign language publications
was “work in progress”, which did not provide us with any information. Regarding the aim of the same action plan to
“extend the open visitation periods of convicts and detainees”, our application on whether a special period of time

is considered for foreign prisoners who can rarely meet with their families was also not answered.

84 https://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2020-37202. Accessed on 28.2.2022.

5 https://data.tuik.gov.tr/Bulten/Index?p=Ceza-Infaz-Kurumu-Istatistikleri-2019-33625. Accessed on 28.2.2022.

136 Qur application for obtaining information about the statistical data on prisoners with COVID-19 in Maltepe Closed Penal Institution, where foreign prisoners are
intensively housed, was not answered on the basis of Article 25 of the Right to Information Law No. 25269: “internal practice that does not concern the public”.
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6.8.3. Highlights

In 2021, language barriers, right to receive news in mother tongue, visits, economic difficulties, transfer to another
country, transfer to another prison, discrimination, risk of deportation were the main issues affecting foreign
prisoners’ access to human rights.

Language Barrier

Foreign national prisoners are subjected to violations of their rights in different areas because they cannot access
interpreter support in their own language. Language difference and lack of interpreter support lead to various
violations of rights in accessing the right to health, the right to petition and the right to education, utilising

psychosocial services, the library, and exchanging letters.

Prisoners who cannot access their rights and obligations in their mother tongue are
more involved in disciplinary processes, which may lead to restriction of their rights and
delay their release.

Policy Recommendation:

Legal procedures, prison rules, petition examples and other informative notes should be translated into
the languages spoken by foreign prisoners and if necessary, translation support should be requested from
consulates. These texts should be given to foreign prisoners on the day they enter the prison, and if necessary,
parts of the text that are not understood should be explained.

Language barrier was the main obstacle for foreign prisoners to access information about COVID-19 vaccination
throughout 2021. Although the availability of the vaccine and the widespread implementation of vaccination in
prisons is promising, foreign prisoners were not able to access information about whether they were entitled to
vaccination throughout the process. In addition to foreign prisoners who reported that they were vaccinated in
a short time, prisoners who could not be vaccinated and could not access information about why they were not

vaccinated also contacted us and conveyed their complaints.

Policy Recommendation:

Information on the right to health and health policies should be provided in different languages with

transparency. Prisoners should be provided with translator support while benefiting from health services.

As in previous years, this year too, we received notifications from foreign prisoners that they could not use their
right to correspond in their mother tongue. Although correspondence is the main method of communication for
many foreign prisoners, the delivery of letters from their families sometimes took 8-12 months, and some letters
were not given to prisoners due to the lack of an interpreter. In some prisons, foreign prisoners were arbitrarily

informed that “it is forbidden to write letters in their own language”.
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Policy Recommendation:

The right of prisoners to exchange letters in their mother tongue or other languages should not be prevented,
and the examination and translation of letters and publications should be completed within a standard period
determined by legal basis in order to prevent different practices of institution administrations.

Foreign prisoners have the right to receive news in their mother tongue and can do so through television, radio and
newspapers, but no prisoner has been reported to have exercised this right this year. The use of long wave radios is
still prohibited in prisons. For this reason, radios do not receive foreign stations. Prisoners who petitioned for a TV
channel were also told that the channels were limited. Access to newspapers in mother tongue is not possible for
many foreign prisoners due to the limited number of foreign language newspapers in the country and the difficulty
of bringing daily newspapers from abroad. Moreover, considering the months-long translation procedure for books,
foreign language newspapers cease to be a means of receiving news due to the time difference. Prisoners who
cannot access the right to receive news under pandemic conditions and who cannot receive news from their families

and countries have faced great anxiety and stress.

The number and variety of books in different languages in prison libraries is very limited. Books sent from outside
are rejected on the grounds that there is no translator or kept waiting for up to a year for translation. Prisoners also
do not have access to foreign language newspapers. Printed publications in their own language are important for
foreign prisoners to spend time especially during the pandemic period, because they benefit less from television
and radio than other prisoners due to language barriers. Although the 2021 Human Rights Action Plan includes
an article on the development of libraries, it was unfortunately again not possible to access books in different

languages in prisons throughout the year.

On 14 September 2021, with the amendment to Regulation No. 28603, “making efforts for personal development by
regularly using the library” was included in the reward mechanism. In many prisons, limited or no publications in
different languages indirectly exclude foreign prisoners from this mechanism.

With the same regulation amendment, the article “the Ministry is authorised to accept foreign language newspapers
and magazines into the penal institution” was added. This amendment, on the one hand, may cause the acceptance
of publications to the institution to be prolonged or rejected from the beginning due to the prolongation of the
procedure. On the other hand, it may prevent the institutions from demanding the translation fee from the prisoner
and preventing the arbitrary blocking of publications.

Policy Recommendation:

Necessary legal arrangements should be made for foreign prisoners to have access to radio stations and
television channels broadcasting in their own language.

Foreign prisoners stated that they were discriminated both by prison administrations and sometimes by other
prisoners on the grounds of ethnic origin and language, and that discrimination was generally realised through
verbal and psychological violence. It is observed that the arbitrary prevention of foreign prisoners from exercising
their right to petition and complaint is based on discrimination, which is based on racial and ethnic belonging. In

some cases, as a result of discrimination, the prisoner’s right to work is also arbitrarily prevented.
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Policy Recommendation:

Inorder to prevent discrimination and exclusion of foreign national prisoners, humanrights perspective trainings
should be given to prison officers, psychosocial services, and other employees working with prisoners.

Visits

In order for foreign prisoners to make phone calls with their families, they must submit documents proving their
kinship relationship through the official representative offices of the state they are citizens of. Prisoners who cannot
present this document cannot make phone calls. While some states do not have official representatives in Turkey,
some official representative offices are not working for various reasons. This year, too, there were prisoners who
could not benefit from phone calls for this reason. Most of the foreign prisoners in Turkish prisons are from Syria
and Afghanistan. However, prisoners have not been able to reach Syria’s Consulate and Embassy for years, and
Afghanistan’s since 2021, or do not prefer to do so for security reasons, and therefore cannot meet with their families.
There are also prisoners from other states who cannot meet with their families due to the documents required from

Consulates and Embassies. .

Policy Recommendation:

An alternative system should be established for foreign prisoners who do not want to go to the consulates/
embassies of their country of citizenship on the grounds of life safety and legal security in order for them to
use their visitation rights, taking into consideration the life safety and legal security of the prisoners.

In 2020, the KIOSK project, which allows video calls in Turkish prisons, was launched.™ According to the response
to our information request,®® the name of the project, which was called KIOSK by the Ministry, was changed to the
Integration of Smart Technologies into Penal Institutions Project (ACEP) and it was stated that the project will be
completed by the end of 2022. It was stated that in prisons where the system is installed, the maximum weekly call
right will be 60 minutes and the video call fee will be TL 0.55 per minute, regardless of domestic or international. It
was announced that prisoners will be able to access audio and video calls, census, petition, canteen order, and online
payment, library book request, e-letter, e-doctor, and Ministry communication applications through the devices
installed in prisons within the scope of ACEP. There is no information on the languages in which the device will be
available, which makes the accessibility of the system for foreign prisoners uncertain. Throughout 2021, we received
applications stating that even in prisons with a high concentration of foreigners, prisoners were informed that they
could not benefit from this right because they were not accommodated in prisons suitable for foreigners.

87 https://cte.adalet.gov.tr/Home/SayfaDetay/akilli-teknolojilerin-ceza-infaz-kurumlarina-entegrasyon-e-gorus-projesi22102020122426. Accessed on 28.2.2022.
88 Quoted from the response dated 30.3.2022 to the request for information made by CISST to the Ministry of Justice via Cimer on 24.2.2022.
° .
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Policy Recommendation:

Considering the distance of foreign prisoners from their families, arrangements should be made to take into
account the time differences in telephone calls. Prisoners in financial difficulties should be able to make
phone calls and/or video calls without a phone card. Foreign prisoners should be transferred to prisons with
video call facilities in line with their requests.

Since the visits were opened in the last months of 2021, foreign prisoners could not have open and closed visits with
their families until the end of the year. With the amendment made in the Regulation No. 24848 on 14 September 2021,
the right to change the visitors consisting of three friends was added as a right, and practices that differ according
to prisons (such as the uncertainty of whether the change of visitors will be allowed or not, and the conditions of the
change) were tied to the regulation. Foreign prisoners are mostly unable to have open and closed visits with their
families due to reasons such as their families living in another country, not receiving news from their families, having
no income, not being able to access information about their rights, and prisons being far from airports or borders.
For this reason, the amendment of this regulation is considered as a positive development for foreign prisoners who
have no other visitors other than their three friends. Thus, prisoners will be able to change their visitors consisting

of three persons, who do not come to the visit and benefit from the right to visit.

Another important case we have received this year is that security investigations have been opened against visitors

consisting of three persons. These investigations prevent prisoners from benefiting from the right to visit.

Economic Difficulties

Foreign national prisoners are the most economically vulnerable group of prisoners in prison, often lacking
economic support from their families and having difficulty participating in the labour force in prison due to language
differences, lack of knowledge about their rights or discrimination. The families of foreign prisoners may not know
that the prisoner is imprisoned or where he/she is being held, and it may sometimes take years for the family and the
prisoner to establish contact. During this time, foreign prisoners have difficulty in meeting their needs. In addition,
if their families do not have an income or do not know how to send money, foreign prisoners have no chance to get
an income other than social assistance. However, although foreign prisoners applied for social assistance in 2021,

no foreign prisoner has received social assistance so far.

Families of foreign prisoners send money to prisoners via Western Union. However, Western Union requires an 1D for
the delivery of the money and prisoners have no way of accessing the money from prison. In this situation, prisoners
have to accept money transfers on behalf of people they trust. Thus, they have to deal with intermediaries and their
trustworthiness. Some prisons have accounts and IBAN numbers in different currencies and can share them with
families. This is the easiest and most reliable way to send money to the prisoner from abroad. The widespread use

of this system in all prisons will prevent prisoners from experiencing victimisation.

In 2021, we received reports that prisons opened investigations against people who sent money to IBAN numbers on
behalf of prisoners. Due to the investigations, prisoners’ access to hygiene supplies and supplementary food was

cut off along with their income, and prisoners became even poorer in the expensive prison life.
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Some prisoners were told that they cannot work “because they are foreign nationals” although they have the right
to work. Considering this discrimination and lack of financial support, it is not surprising that the number of foreign
prisoners who cannot access clothes and hygiene products and apply to CISST for clothes is high.

Transfer to Another Country

Foreign prisoners have the right to be transferred to the country of their citizenship or strong social ties within
the scope of bilateral agreements, the European Convention on the Transfer of Prisoners and Law No. 6706.° This
process takes a long time (2-3 years on average) and has conditions such as being a convicted prisoner, paying
the judicial fine, if any, or converting it into a prison sentence, and meeting the travelling expenses.*® With the
COVID-19 process, requests for transfer to other countries increased, and this increase continued in 2021. Prisoners
reported that they requested transfer to their country of citizenship and more frequently to European countries.
According to the law, a prisoner does not have the right to be transferred to a country of which he/she is not a
citizen, unless he/she has established “strong social ties” with that country. The expression “strong social ties” in
the law is quite vague.

Policy Recommendation:

Procedures regarding the transfer of foreign prisoners to their countries should be simplified, the process
should be accelerated and the victimisation of those who want to be transferred should be prevented.

Transfer Between Prisons

Transfer to prisons close to the border or airport is also frequently requested by foreign prisoners. The reason
for this is to have the opportunity to meet with their families. In addition to this, foreign prisoners wanted to be
transferred to a prison where they could make video calls this year because the prisons that they were in could not
offer video calls to prisoners due to the lack of widespread implementation of video calls.

Travelling from other countries to a city far from the airport or to a prison outside the city is a difficult and frightening
process for the families of foreign prisoners. In 2021, the transfer requests made to facilitate family visits and to
benefit from the right to video calls were rejected by the Ministry. Therefore, foreign prisoners could not benefit from
the right to open and closed visits that started in 2021.

What draws our attention this year is the fact that “the prison is not suitable for foreign prisoners” is cited as a
reason in the refusal answers to the requests for transfer to other prisons. When the prisoners asked which prisons
are suitable for foreign prisoners, it was stated that there are only two suitable prisons, but this does not correspond
to the reality. More than ten thousand foreign prisoners are scattered in prisons all over Turkey. Prevention of

transfers and video calls for this reason constitutes a violation of rights.

139 https://diabgm.adalet.gov.tr/Home/SayfaDetay/suclularin-iadesi-ve-hukumlu-nakli-burosu. Accessed on 28.2.2022.
40 Prisoners who had applied for transfer and started the process before the regime change in Afghanistan experienced great fear after the regime change in 2021
and wanted to cancel the process.
1 https://diabgm.adalet.gov.tr/Resimler/SayfaDokuman/18112019143456Ceza%C3%AE%20Konularda%20Uluslararas%C4%B1%20Ad%C3%AE%20
%C4%B0%C5%9F%20Birli%C4%9Fi%20Kanunu.pdf. Accessed on 28.2.2022.
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Risk of Deportation

One of the issues that foreign prisoners are most concerned about is the possibility of deportation after their
release. The country to which they are deported may pose a threat to their security of life. Prisoners do not have
the chance to know in advance whether they will be deported or not. As CISST, we inform prisoners to apply for
protection before their release and to apply to organisations working with migrants in the same province if their
release is imminent, since our ability to follow their post-release processes is limited. In 2021, our association was
contacted by prisoners who did not know whether they would be deported after their release and wanted to get
information, whose life safety would be endangered if they were deported, and who stated that they wanted to
migrate to other countries after their release. One prisoner had an international protection document and informed

us that the document was cancelled without giving a reason.

With the amendment dated 12 November 2021 and numbered 2324,“? an additional regulation was introduced to
the Regulation No. 2324, which allows persons who do not need to be deported and have no problem staying in the
country to be included in the probation system and not deported by asking the opinion of the Ministry of Interior
through the Chief Public Prosecutor’s Office. Accordingly, foreign prisoners will be able to remain in the country
and be subject to probation after their release, unlike the previous practice where deportation proceedings were
initiated directly. This amendment can be considered as a positive development for prisoners whose security of life
would be jeopardised in case of deportation, for those whose families live in Turkey, and for those who want to stay

in Turkey.

2 https://www.resmigazete.gov.tr/eskiler/2021/11/20211112-5.pdf. Accessed on 28.2.2022.
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* Multiple problems experienced by groups of prisoners with more than one special need
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7. CONCLUSION

This report has been prepared to assess the situation of prisons in Turkey in 2021 and the conditions for prisoners
to access their rights. This report also contains the ongoing effects of the COVID-19 pandemic that started in March

2020, the specific needs of prisoners with special needs, and policy recommendations.

The isolation created in prisons as of March 2020 within the scope of COVID-19 measures, which continued until the
last quarter of 2021, led to an intensification of violations of rights in many areas, particularly in access to health,
and an increase in allegations of torture and ill-treatment. In addition, the economic conditions aggravated by the
pandemic have increased the poverty of prisoners and this situation has also created obstacles to prisoners’ access
to basic needs.

The execution regulation made in 2020 to reduce the prison population could not prevent the increase in the prison
population in 2021, and prisons spent the second year of the pandemic with overcapacity prisoners. All these have
paved the way for the intensification of rights violations that prisoners were subjected to in 2021 and deepened
the existing problems. The importance of making prisons transparent and increasing access to information was
inevitably seen in 2021.

Starting in 2016 with the state of emergency conditions and further aggravated by the COVID-19 pandemic measures
as of March 2020, prison conditions have led to various violations of rights even for the most privileged identities
in the penal execution system. In this context, prisoners with special needs —child, woman, LGBTI+, disabled,
aggravated life imprisonment, student, worker, and foreign national prisoners— faced various problems due to their
unique situation.
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