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Opening Speech
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Ferda Keskin

I wish to thank the Civil Society in the Penal System Association 
for inviting me to do this opening speech. I am a proud member 
of this NGO with which my relationship began exactly 10 years 
ago within the framework of a long-term project held in Tekirdağ 
F-type prison. I was one of the volunteers who came together in this 
project to organize workshops in different fields of cultural activity 
and who spent an entire day every week with the inmates for a num-
ber of months. And it naturally fell upon me to organize a philoso-
phy workshop. This venture, which had a pivotal nature, which was 
meant to eventually be repeated, and which indeed was repeated in 
other prisons to a certain extent, had, for me, the primary purpose 
of transforming the solitary, isolated and deprived life in the F-type 
prisons through exploratory and, if possible, creative cooperation. 

As a political philosopher, my field of research includes the notions 
of freedom, justice and law as well as practices of punishment and 
confinement. No need to say, these notions and practices have been 
defined and used in a variety of different ways throughout history. 
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And what I have to say in today›s symposium will touch upon these 
different definitions and uses.

I want to start with freedom and associate this notion with the work 
we did in prison. According to a particular tradition, which primari-
ly should be associated with liberalism, freedom is the absence of ob-
stacles that human action might confront. Against this conception 
of freedom, which is called “negative” because of its emphasis on the 
absence of something, e.g. of obstacles or limits, there is another one 
called “positive” freedom with a history that goes far back in West-
ern intellectual history. This kind of freedom, which amounts to a 
creative transformation of one’s self through the use of one’s powers 
or potentials, is, according to certain, the realization or completion 
of the self as a human being. 

Penal confinement is undoubtedly a practice that limits both forms 
of freedom I have mentioned above. In other words, what is in ques-
tion here is a practice that imposes limits to one’s field of possible 
actions through incarceration in a closed space, and that seriously 
impedes the kind of self-transformation through the actualization 
of one’s potentials I have mentioned above. Yet, it is clearly still pos-
sible to mentally and physically transform oneself and to practice 
positive freedom even one is confined to a closed space. It is exactly 
for this reason that the projects of the kind undertaken by the Civil 
Society in the Penal System Association were and are important for 
a freedom of this kind. 

To follow the same line thought, I would like to emphasize that the 
work I did with Civil Society in the Penal System Association turned 
for me into an unexpected process of learning. For I realized through 
this process that what I thought I knew of penal institutions and of 
practices of imprisonment was far from complete. The inmates who 
agreed to participate in my workshop already knew and formulated 
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with a remarkable competence what I had learned through years of 
theoretical work and was eager to share. Hence, it was once again 
possible to clearly observe that the discourse of the incarcerated that 
is not taken into consideration for not being sufficiently scientific 
or philosophical, that generally is overlooked and even suppressed, 
articulates the truth much more directly than the scientific and/or 
philosophical discourse. Hence, I wish underline again the impor-
tance of institutions like Civil Society in the Penal System Associa-
tion for making heard what the inmates have to say on their own 
experience without, of course, any claim to be representative.  

But the main motivation for me to participate into this kind of ac-
tivities was my conviction that incarceration, confinement or im-
prisonment is not a historical necessity. Above all, it would have 
to be emphasized that the prison is only one of the spaces of con-
finement invented by modernity. In other words, it is a space that 
runs parallel to and shares a historical background with such other 
institutions as hospital, asylum, school, army and even factory in the 
form that it had during the industrial revolution. Hence, if it is true 
that these institutions were invented at a given moment in history, 
i.e. in modernity, they would have to be seen not as a universally 
necessary, but, on the contrary, as historically singular and contingent 
events. It follows, I believe, that to think of alternatives to the prison 
requires, in the first place, that the historicity of imprisonment be 
taken into consideration

The key notion here is undoubtedly the notion of event. I here will 
refer to the notion of “eventalization” used by Michel Foucault, who 
made a major contribution to the history of confinement, in order 
to explain how the notion of event can be used against a conception 
of history which takes social institutions and practices to be prede-
termined stages of a linear development or as constants of such a line 
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of development. Foucault defines this notion, which may give us a 
methodological and ontological lead, as follows:

What do I mean by this term? First of all, a breach of self-evidence. 
It means making visible a singularity at places where there is a temp-
tation to invoke a historical constant, an immediate anthropological 
trait or an obviousness that imposes itself uniformly on all. To show 
that things weren›t ‹necessary as all that›; it wasn›t as a matter of 
course that mad people came to be regarded as mentally ill; it wasn›t 
self-evident that the only thing to be done with a criminal was to 
lock them up; it wasn›t self-evident that the causes of illness were to 
be sought through individual examination of bodies; and so on. A 
breach of self-evidence, of those self-evidences on which our knowl-
edges, acquiescences and practices rest: this is the first theoretico-
political function of eventalization. 

Second, eventalization means rediscovering the rediscovering the 
connections, encounters, supports, blockages, plays of forces, strate-
gies, and so on, that at a given moment establish what subsequently 
counts as being self-evident, universal and necessary. 

To expand on this definition, one of the fundamental strategies that 
the West deploys in order to legitimize its practices of power is to 
claim that these practices are historically necessary and to found this 
necessity on a universalism. This strategy claims that the kind of be-
havior called “crime” is an anthropological universal, that it follows 
from a universal human nature and that practices of confinement or 
imprisonment are necessary in order to reform the criminal, i.e. to 
solve this problem that originates from human nature. To continue 
with the examples given by Foucault, this same strategy claims that 
“illness” can only be determined according to certain methods and 
that it can be treated only in a certain space, i.e. in the hospital just 
as the type of behavior known as madness for millennia is a mental 
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illness and that the mentally ill should necessarily be confined to a 
mental institution. 

The counter strategy that Foucault suggests points to the opposite 
direction. Where the meaning of a behavior, which is problema-
tized, i.e. taken to be a problem, and what should be done with it 
are taken to be evident and necessary, this strategy aims to reveal con-
tingency and historicity. What needs to be done in order to breach 
these would-be evidences underlying our knowledge and our assent 
to certain practices and to reveal that these classifications and prac-
tices are not historically necessary would be to show that these prac-
tices and the spaces they imply emerged at a given time in history in 
response to a need, that they are singular, and that they always have 
alternatives. And this is what exactly “eventalization” means. 

Follwing Foucault’s suggestion, the method to be followed once the 
practices of imprisonment and the prison are eventalized, would be 
to reveal “the connections, encounters, supports, blockages, plays of 
forces, strategies” that give rise to what seems to be evident, universal 
and necessary. Since the outcome of these connections, encounters 
and plays of forces cannot be foreseen, the spaces and practices of 
confinement do not necessarily follow from them. To confront the 
discourse that claims otherwise would be a matter of pointing out 
the plays of forces and strategies that are in play. The axes which 
determine this process are, no doubt, knowledge, i.e. discourse and 
power. The mutual relationships between knowledge and power 
form their own institutions, problematize certain types of behavior 
in them and constitute them as objects of thought with a view to 
transform them in response to a historical need.

But if these institutions and practices as well as the discourses, con-
cepts, architectural forms used (such as the F-type prison), spatial 
arrangements, objects and rules followed within them are historical 
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and contingent, it always is possible to assess and conceptualize the 
type of behavior in question in different terms and to provide alter-
native ways of treatment. To do so, however, focusing on the prison 
or any other single institution will obviously never be enough. For 
these institutions and practices take on a different meaning when 
situated within a broader historical context. And this context itself 
calls for further discussion, which, however, cannot be done due 
to our restricted time. Hence, I want to finish my talk with a gen-
eral statement. The discourses and relations of power that give rise 
to these institutions are characteristic of a process determined by 
modernity and in particular modernity’s relationship to capitalism. 
Hence, if we wish to question them, we would need to take into 
consideration the social, political and economic context and the role 
that capitalism plays in it.



FiRST DAY
FiRST SeSSiOn
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THE EFFECT OF PRISONS ON PREVENTING 
CRIME AND ALTERNATIVE APPROACHES 

TO IMPRISONMENT

Cennet Ceyda Boğa*

A- INTRODUCTION

In this article, I will focus on addressing questions concerning the 
extent to which imprisonment deters people and society from com-
mitting crime and whether or not prisons have an effect on public 
order, and I will try to dwell on the reasons for offenders who are re-
leased from prison’s recidivism rates and re-offending. In this sense, 
I will claim that “only imprisoning the criminals” does not bear any 
deterring effect on the criminals at the desired and expected level. 
For this reason, I will put an emphasis on the need for develop-
ing new approaches as an alternative to prisons, concentrating on 
penalizing policies within society and implementing rehabilitation 
practices for criminals.

* Lawyer, Aydın Bar Association - Lawyer, MA Candidate at the Department of 
Treasury and Tax Applications in Adnan Menderes University
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B- THE PHENOMENON OF CRIME AND FUNCTIONS 
OF  PRISONS TODAY

Firstly, we need to analyze the concept of crime itself and after that 
discuss the necessity and expediency of the penalties. Crime is gen-
erally defined as an action forbidden by the order of law with the 
threat of punishment. The general approach always perceives  crime 
as a threat to society in terms of existence and protection.* However, 
penalty norms do not only have a protective function. There are 
developing penalty norms.** The important thing is when and with 
which methods we employ the penalty sanctions.

The common opinion of criminal lawyers is that punishment (which 
is the imprisonment we will talk about) is the heaviest form of pen-
alty sanctions. As a matter of fact, the punishment is a bad and grave 
condition for not only the person being exposed to it but also for the 
state.*** It is because the punishment brings important obligations to 
the state such as establishing a police organization, building prisons 
and sustaining them. For this reason, the punishment is likened to 
a sword without a handle because it injures those who use it as well.

Consequently, it can be concluded that the state does not employ 
punishment as long as it does not feel such an obligation. However 
it does not mean that lawmakers employ punishment only for en-
suring obedience to the rules that truly concern society. PUNISH-
MENT IS NOT ALWAYS PROOF THAT AN UNLAWFUL ACT 
IS SEVERE. It is doubtless that the lawmakers employ punishment 
sanctions when they value the duties charged to the people living in 
the country and want to prevent the violation of it in an energetic 

* TOROSLU Nevzat, Ceza Hukuku Genel Kısım, April 2009, p. 87.

** TOROSLU, p. 89.

*** TOROSLU, p. 90.
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way. However, the important thing is to employ punishment sanc-
tions only when other sanctions are insufficient or not applicable. 
Punishment should always be the last resort. As a matter of fact, 
sometimes compensation of the damages may not be enough be-
cause the compensation covers only a part of the harm done by the 
crime and it becomes insufficient in the cases lacking the means 
for compensation or other similar cases. In other words, the insuf-
ficiency and incapability of other sanctions push the state to employ 
punishment for  both actions that are and are not as grave.

When we think of how it is very easy to apply punishment today, can 
we then still say that the positive functions of punishment are actu-
alized in society? Is it possible to prevent committing of crimes and 
punishment in a society? Can committing grave crimes be prevented 
by giving grave punishments? If it is not possible, what should be at-
tempted in order to reduce the rates of committing crime? Today we 
will discuss many related issues such as crime, preventing crime and 
the expediency of the sanctions to be applied after the crime events 
along with other fellow speakers.

Without any doubt, prisons are one of the most important oppres-
sion based ideological tools of today which are used in order to re-
duce the results of the phenomenon of crime and to ensure public 
order. Yet prisons are also monitoring institutions used by political 
powers.* In other words, the privacy of individuals is constrained 

* Put forward by a liberal thinker Jeremy Bentham, “Panopticon” style prison mod-
el targeted at developing autocontrol mechanisms of the convicts in a prison in 
which no technique was used other than a geometrical architecture. Along with 
the cells built in the shape of a circle, it was ensured that the convicts could not see 
the wardens with the warden tower rising at the center of this circle. According to 
this model the convicts would not do any “wrong” behavior with the worry of be-
ing monitored at every time, and there would even be no need for a warden thanks 
to this feeling of being constantly monitored.
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and even their thoughts are punished in centrally managed prisons. 
In this sense, prisons are one of the biggest control mechanisms used 
to destroy the individual’s personality. It is possible to see that both 
lawmakers and institutions have a widespread idea that public order 
is actualized by ensuring such control. 

The aim of making laws is to ensure public security and order. How-
ever, do all the punishments given in the laws play an effective role 
in ensuring public security and order? Are public security and order 
really ensured by laws and punishments, and are they enough? We 
should express that the existence of a law alone or the severity of 
the punishments applied to law breakers are insufficient in ensuring 
public order and preventing chaos. In this case, more powerful so-
ciologically based solutions should be developed,  society should be 
read like a book and large-scale solution proposals should be devel-
oped to prevent the confusion caused by the phenomenon of crime 
in society. Punishment is the best way most of the time, but this 
easiness becomes a great difficuly after it is given, the state bears 
financial costs, dissatisfaction of the convicts of the crime increases 
and a general unhappiness occurs in society.

 In this sense, the big thinker Montesquieu expresses that all the 
punishments not derived from a certain obligation are in fact tyran-
ny. This saying would be more comprehensive if expressed in the fol-
lowing way. In other words, if the authority of people or institution-
alized power over people does not come from a certain obligation, it 
would be a tyranny. For this reason, SOME CRITERIA SHOULD 
BE DEVELOPED IN ORDER TO GIVE PUNISHMENTS 
WHICH ARE NOT BASED ON CERTAIN TYRANNY. Other-
wise it would mean reiterating the powers of those who implement 
the function of giving punishment through tyranny, and this would 
be the first evidence of creating gaping wounds in society. In other 
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words, we should act with more refined and universal norms while 
punishing crimes and consider public well-being.

As Beccaria’s saying goes, this is the basis of utilizing the authority to 
impose punishment by the ruler(s). *In other words, public sound-
ness has to be assured and defended against the attempts of people 
to take over it, which are forbidden by a set of laws in society. When 
we look at the past of our country, it is possible to see examples of 
this kind of situations as political ones with the coup de etats or at-
tempts of them.

C- THE EVOLUTION OF PRISON SENTENCES 

Criminal law and criminal procedural law have a long history that 
can date back to the times when people lived as a society. A subtype 
of criminal law is the prison sentences related to the penal execu-
tion law. **

* Socrates was punished with the life sentence because he intoxicated the youth by 
not believing in the gods of the town and bringing new gods by the 361 votes of 
the citizens who had 502 votes. He drank hemlock juice which he prepared, and 
the poison in this herb called “coniine” affected his spinal cord. In some resources 
it is written that paralysis started slowly from his legs and proceeded to his upper 
body organs and he was conscious until his respiratory system and suffocated.

** Penal institutions in the modern sense based on prison and work have 170 
years of history in Turkey. The first modern penal law came into force in the 
Ottoman Empire in 1851 and this is the start of the process of transition 
from the mahbes, which was the dungeonlike places where the convicts and 
detainees were imprisoned, to the prisons which are inventions of the 19th 
century and were aimed at rehabilitating the convicts. Gaining an interna-
tional dimension with an article in the Edict of Reform announced in 1856, 
“the issue of amelioration of the Ottoman mahbes (old prisons)” brought the 
idea of building prisons and detention houses differing in accordance with 
the crime and punishment in 1858 under the consultancy of an expert called 
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Many legal experts admit that the first punishments that restrict free-
dom were implemented in England. The Bishop Ridley dealt with 
the penal executions of the convicts based on work in the Bridgewell 
Chateau which was assigned to his management by the King in 
1555.* We should state that the first country which implemented 
the penal execution institution is a controversial issue as we explain 
later. Some writers claim that the first penal execution institution 
was built in Amsterdam, Netherlands in 1595, but others claim that 
the first penal execution institution was in Italy. Therefore, it could 
not be explained here when the penal execution institutions were 
first built for certain.

 The main importance of criminal law in relation to the other 
branches of law is that the sanctions to be applied to people who act 
against the criminal norms or laws are generally painful. The clear-
est manifestation of this pain is the prison sentence, which is to be 

Major Gordon who is called from England. Having come into force in the 
same year and taken its final form with the adaptation of the 1810 French 
penal law into the local conditions by Ahmed Cevdet Pasha, the Penal Law 
enabled the realization of the transition from punishments to the body into 
the prison sentence. In addition to Zaptiye Tevkifhanesi (Police Detention 
House), which started as a police detention house in 1846 Istanbul but trans-
formed into a prison, other detention houses were opened in the city.  The 
old Mahbes started to be changed by the prisons in the country side, which 
were opened firstly in Ioannia and regional hard labor centers based on work. 
Opened in the beginning of 1871 at the Sultan Ahmet square after the closure 
of the notorious Shipyard Dungeon (Tersane Zindanı), the General Prison 
(Hapishane-i Umumi) was the first model prison based on wards in the penal 
execution history of Turkey.

* It is stated that the first idea of prison emerged with the establishment of the 
Bridgewell workhouse in London in 1557, and people like looters, punks, prosti-
tutes and beggars were punished there.  Bkz. İçel- Sokullu Akıncı-Özgenç- Sözüer-
Mahmutoğlu- Ünver, p.87; Özbek, p.37.
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implemented in response to the crime. Because LACK OF FREE-
DOM GIVES THE GREATEST SUFFERING TO PEOPLE.

The disguised aim of the implementation of imprisonment and pris-
ons ultimately is the lack of freedom which causes people to suffer. 
This aim changed over periods of time and the implementers im-
plemented the prison sentences in accordance with the relevant so-
cial conditions.* When we look at the historical process, the reasons 
underlying punishment through imprisonment can be explained as 
follows:

The disciplinary-instructive approach of justice:  the approach of the 
criminal justice system that focuses on inflicting pain to the crimi-
nal. This approach took inflicting pain to the criminal as its center. 
The criminal justice system was perceived as only a tool for punish-
ing the criminal, and the suspect and defendant were acknowledged 
as criminal from the very beginning. Within the scope of the disci-
plinary approach, it is estimated that justice is sought with revenge 
through which justice is done. 

The second approach is the approach of protecting the offender: the 
approach of justice that prioritizes the protection of the suspect or 
defendant started to be effective from the middle of the eighteen 
century. The suspects and defendants were considered as innocent 
until their guilt for the crime became certain. There were regulations 
that reflect this approach in our previous term’s legal system, the 
Declaration of Human Rights and some other international agree-

* The prison sentence became the basis of the penalizing system as a result of the 
realization that freedom is an indispensable value for the people after the French 
Revolution. Before the French Revolution, the countries of Europe tried to pre-
vent crime by penal executions like torture and hanging in front of other people. 
Dismembered bodies of people who were sentenced to death were exhibited as a 
reminder of that. 
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ments. For example, there is a provision in the Mecelle (Ottoman 
civil code) that people are considered innocent until their crime is 
proven (“berâatı zimmet asıldır”) (Article 8). There had to be an-
other approach because there were some missing points in relation 
to ensuring social justice in the first two approaches.

The third approach is the rehabilitation of the offender. The “reha-
bilitative” justice approach focuses on the offenders of the crime, 
and is aimed at bringing a behavioral model that ensures the treat-
ment of offenders and their living in a harmony with the rest of 
society. For example, there is no place for the death sentence in the 
rehabilitative justice approach. The core of this approach consists of 
prisons that serve the purpose of rehabilitation and determent. It is 
expressed in this approach that alternative sanctions of prisons can 
be used in the rehabilitation of the criminals. 

As said by the criminal law expert Özgenç, «by executing the 
penalty given to the criminals the only aim is to make an effec-
tive warning because of the injustice they created and make them 
feel effective remorse. With the execution of the penalty, the con-
vict should be made prone to lead a life far from crime by having 
more social responsibility in the future. However, this aim may 
be ensured by simply being convicted to a penalty with regards 
to some criminals. In this respect, if the warning function of the 
penalty is actualized and the offender feels effective remorse be-
cause of this crime by convicting them to only a penalty, they 
should not be put in the environment of prison anymore.»

As Özgenç said, making people prone to have a life far from 
crime is the positive obligation of states and if the people show 
effective remorse in this subject it is very clear that keeping these 
people in jail is not fair.
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 Moreover, John Howard (1726-1790) has an important place 
among many thinkers that contributed to the innovations in the 
rehabilitative function of penalties. Conveying his observation of 
the prisons that he visited in the book he wrote in 1777 named “The 
State of Prisons in England and Wales with Preliminary Observa-
tions and an Account of Some Foreign Prisons”, Howard mentioned 
the “terrifying conditions and lack of discipline” in these places. 

The baseline of Howard’s reform plan is written in the above-men-
tioned book as follows:

•	 The convicts should be divided into day and night and isolated 
to prevent them from affecting each other in a negative way.

•	 Obligatory work system by paying wage should be adopted.

•	 Obligation should be imposed for cutting a part of the wage 
for the time after the penal execution. 

•	 Hygienic conditions should be provided in the prisons. 

•	 An open system should be developed for improvement and 
development, and it should be enabled to reduce the time 
period of penalties for the convicts that behave in accordance 
with the rules of penal execution. 

Even if the rehabilitative approach was implemented as an opponent 
of the disciplinary approach, many researchers started to state their 
doubts about the fulfillment of the rehabilitative function by the 
criminal procedure mechanisms. When Martinson put forward with 
his scientific research that the criminal procedure mechanisms do 
not fulfill the expected rehabilitative function in 1974, many devel-
opments happened as can be defined as the start of the end of the re-
habilitative approach in the criminal and penal justice system. This 
development can be conceptualized as RESTORATIVE JUSTICE.
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•	 The most victim-oriented approach among the previously men-
tioned ones and the most recent one is the restorative justice ap-
proach. If it is understood that the current order is not enough 
to fulfill the actual needs and the idea of justice, new approaches 
along with social development. In the periods where social and 
legal developments occurred, the understanding of restorative-
compensative justice became widespread. The approach of re-
storative criminal and penal justice focuses on compensating the 
harms and losses caused by the crime. It is aimed to satisfy the 
parties by compensating the harms caused by the committing of 
the crime, bringing the convict in the situation before the crime 
as much as possible. 

We can say that the REHABILITATIVE FUNCTION may not be 
enough in some cases. The existence of only rehabilitation-based ap-
proaches may solve the personal-social problems in the short term 
but more legal and reliable methods should be developed as long 
term solutions. The implementation of restorative justice is the most 
reliable solution in this sense now. This is because we can see in 
our country that the rehabilitative activities do not serve as crime 
preventative measures and they can even encourage them. As the 
conditions of prisons are not humanitarian, there are suspects/de-
fendants in a 20-person ward beyond measure and there are other 
material insufficiencies, the rehabilitation method heads for the last 
roundup. Even if some people are convicted, they should serve their 
penalty under the most humanitarian conditions possible by pay-
ing attention to universal ethical and humanitarian principles. In 
this sense, states should fulfill their positive obligations arising from 
international agreements. 

One of the most important manifestation of restorative justice is 
reconciliation. The existence of reconciliation in the legal system of 
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our country shows that the understanding of restorative justice start-
ed to be active here as well. However, the reconciliation mechanism, 
which was already regulated in our legislation, was not designed in a 
good way.  One of the most serious missing points is that the scope 
of reconciliation is kept very narrow. Reconciliation is not a method 
to resort to in all cases of crime occurrence. Reconciliation can be 
resorted to in a limited number of crimes. Enlarging the scope of the 
reconciliation would reduce the total number of imprisonment as a 
result of crime. This way, the punishment function would not con-
tinue to be oppressive via prisons and crowding would be reduced in 
prisons.* IT CAN BE SAID THAT RECONCILIATION IS THE 
LEGAL TOOL THAT COULD CONTRIBUTE TO THE AP-
PROACH OF ALTERNATIVES TO IMPRISONMENT.

Reorganizing the provisions of reconciliation for all crimes, and en-
larging the scope of the implemented crime types would be a big 
achievement for our country and it would be important in reducing 
both the adjudication load and satisfying the parties involved in the 
crime. 

SUSPENSION is the second most important tool that contributes 
to the deterrence of punishments. The tool of suspension is one of 
the most important tools in creating a suitable match between the 
punishment itself and the personality of the criminal.** Even if this 
tool encompasses little children, it is also applied for people of older 
ages through penalty fines and punishments restricting freedom up 

* According to the criminal law expert Timur DEMİRBA, prisons have been seen as 
a tool of imprisonment, punishment and resocialization in different periods.

** According to the Supreme Court’s Board of the Unification of Case Law, sus-
pension is a tool of legal personalization that stipulated adaptation of the crime 
directly to the personality of the defendant.
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to a certain time period.* 

When we look at both criminal law tools, it is a very pleasant thing 
to see that they act as a big barrier in front of the standard punish-
ment applied in the penal execution institutions. However, as we 
said, these tools alone are not enough to reduce the rates of crime 
in society.

D- SUGGESTED APPROACHES FOR CRIME RATE 
REDUCTION

What kind of penalizing or imprisonment policies other than the 
provisions of reconciliation and suspension should be developed in 
order to increase the deterring level of  imprisonment and reduce 
the possibility of people committing crime yet again?** It should be 
known that most people who commit a crime and serve the penalty 

* Conditions for the suspension: a-conditions for the punishment subject to the 
suspension, b-conditions for the past of the offender, c-conditions for the qualifi-
cation to the suspension.

** If we need to look at the related provisions of the Penal Execution Law, the fun-
damental principle is regulated for the penal execution in the article 2. The rules 
about the execution of the penalties and security measures shall be implemented 
without discriminating convicts in terms of race, language, religion, creed, nation, 
color, gender, birth, philosophical belief, national or social roots, political or other 
ideas, economic power and other social aspects, and without favoring anyone. (2) 
The execution of penalties and security measures shall not be done with the cruel, 
inhumane, derogatory and dishonorable behaviors. Fundamental aim of the penal 
execution Article 3-(1) The fundamental aim to be reached with the execution of 
the penalties and security measures are firstly ensuring general and special prevent-
ing, strengthening the factors preventing the convicts from the recommitting of the 
crimes to that end, protecting the society against the crimes, encouraging the con-
victs to re-socialize, easing the convicts harmonization into a lifestyle in which they 
are productive, obeying the rules, regulations and social rules, bearing responsibility.
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but then enter into prison again commit the same crime the second 
time.*

The answers to the question of what kind of policies should be fol-
lowed differ from each other. These approaches can be listed as fol-
lows:

1. Aggravating penalties for the crimes and the conditions of 
the prisons,

2. On the contrary of what is suggested in the first article, hu-
manization of prison conditions and concentrating on reha-
bilitative activities,

3. Developing the approaches and institutions of alternatives 
for prisons,

4. Sending only those who committed serious and grave crimes 
to prison instead of sending all offenders to prison.

Alternatives for imprisonment are implemented in some form 
around the world today. These alternatives are to put the criminals 
under monitoring within society, conditional release, remission, and 
release on bail. For example, the tool of conditional release, which is 
used the most, is implemented by considering the good behavior of 
the convicted people in prisons. 

Keeping the criminals totally out of the courts can be seen as an al-
ternative for prison as well. This way, stigmatizing people in society 
may be prevented. Making some criminals work in social, commu-
nity and public welfare services would help reduce the excessive rates  
of people in prisons and would be more of a rehabilitative activity. 

* According to a study done in 2013, 59896 of 202700 convicts who entered 
prison in 2013 reentered prison by committing the same crime.
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*It is because most of both detainees and convicts serve their pen-
alty without being rehabilitated and they face a deprivation of their 
rights with the effect of increasing the rates of people in prisons.**

In addition to that, there are some other alternatives such as turning 
the prison sentences into fines, payments by the criminal (through 
service or money) to the victim of the crime, offender-victim rec-
onciliation programs, therapy communities and permission that 
enables criminals to spend some time outside of prison. Moreover, 
electronic monitoring is an alternative approach that became wide-
spread around the world.

 Legal developments that enabled working in social service in our 
country were possible when the Turkish Criminal Law of the year 
2005 came into force. According to this, suspension of the penalty 
(article 51 of Turkish Criminal Law) is stipulated for people who are 
convicted to a prison sentence of two or less years (it was determined 
as 3 years for those who have not turned 18 or turned 60) if other 
conditions exist.

The understanding of “penalizing in society” is the leading alterna-
tive approach which has been studied as a penalizing type alternative 
to imprisonment by researchers who are questioning the rehabilita-
tive and deterring effect of prisons and imprisonment on criminals 

* The Ministry stated that the number of organization in prisons increased. Ac-
cording to the June 2018 data, there are 246426 convicts and detainees in prisons 
with the capacity of 211274. Occupancy rate is 117%. Among the convicts and 
detainees, 194113 people are judicial, 48921 people are terror criminals. In the 
prisons, there are more than 10 terrorist organizations, 6 of which are the biggest 
ones such as FETO, PKK, DAESH, DHKP/C, TKPML-TİKKO and Al Qaeda.

** According to the DATA by the Ministry, there are 246416 people in total in the 
Penal Execution Institutions as of May 15, 2018. Among them, 66902 people are 
detainee, 28488 people are prisoner on remand and 151026 convicted.
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today. * In fact by working in social services, the aim is that people 
would feel ashamed of the crime they had committed by working in 
the sight of society and they would then start to try to become inte-
grated within society. As an example of making criminals work in so-
cial services, we can mention the implementations in which convicts 
clean a park or other places with a uniform or in which they work 
in public institutions such as canteens of courts or copy centers. The 
approaches requiring that the convicts work in social services instead 
of going to prison aims to reduce the tendency to commit a crime 
not through imprisonment but create another drawback to commit-
ting crime for individuals. For this reason, it can be said that send-
ing especially those who are new to committing crime or children 
to prison creates/would create very serious risks for reinforcing their 
guilt. At the same time, a child is an individual who is a candidate 
of being adult. For this reason, it is necessary to protect the children 
who step up to adulthood and refrain from reinforcing their guilt. 
In developed countries too, the children are made to work in social 
services or sent to children’s houses or put under rehabilitation work 
in detention centers instead of being sent to prison. This situation 
should be made widespread in our country too. 

E- CONCLUSION AND EVALUATION

The history of crime is as old as the history of humanity. The rea-
son for the existence of prisons is to respond against crimes and 
ensure the stability of society in terms of order; this has been the 
case throughout the history of humanity. The penalties given to 
crimes were increasingly aggravated but there was no decrease in the 

* The understanding of “penalising on the society” stipulates making the criminals 
work in some social services instead of shutting them up in a prison.
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rate of committing crime, and this puts forward the existence of an 
asymmetrical relationship here. For this reason, more effective solu-
tion methods should be created for reducing the rate of committing 
crime. In the globalized world, some European countries concen-
trate on the alternative approaches to imprisonment, and adopt bail, 
electronic monitoring or social penalizing. 

There are approximately 372 prisons, 200,000 detainees and con-
victs. Some of them enter prison again because of the same crime 
after serving their penalty. Therefore, it is a great obligation to im-
plement more effectively rehabilitation methods developed in pris-
ons, alternative approaches, reconciliation-suspension or supervised 
release. 

The progressively increasing number of prisons will not help de-
creasing the rates of crime. The understanding of how a cage went 
in search of a bird to occupy it as Kafka said will manifest itself in 
the understanding of prisons. For this reason, we should confirm 
that  prisons are monitoring institutions that are established in or-
der to be filled. We should enable the implementation of peaceful, 
non-punitive alternative approaches by considering how people in 
society are living together instead of building prisons.
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ALTERNATIVES TO RETALIATION

Antonio Pedro Dores*

“For Latin American workers to fulfill their role as hostages of the 
prosperity of others, prisoners must be kept - inside or outside the 
grids of the chains,” Eduardo Galeano, As veias abertas da Amé-
rica Latina (The Open Veins of Latin America). Lisbon: Antigone, 
2017: 434.

“Now all cultured Europe knows that it is not the fault of official 
prisons but of all of us. We say that we have nothing to do with it ... 
No, I assure you, Sacalina is interesting and it is our duty to know 
everything that goes on there.” Chekhov quoted by Maria do Céu 
Guerra in the presentation of the play À volta o mar, no meio o 
inferno (Around the Sea, in the middle of Hell), theater company 
A Barraca, 2018

Alternatives to imprisonment have turned out to be practical ways of 
extending and expanding the criminal justice system. Resistance to 

* Instituto Universitário de Lisboa (ISCTE-IUL) and Humans Rights of Prisoners 
Association (ACED)
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the use of penalties to correct antisocial behavior has not proved suf-
ficient to transform either these behaviors or the attitudes of states 
and societies to undesirable practices.

Political resistance to abuse of power inside prisons has not been met 
through prison reforms that include alternatives to imprisonment. 
An opposition to feelings of retaliation in politics and criminal jus-
tice requires the use of a cognitive horizon broader than criminal 
law. Changing states of mind mobilized in the face of crime requires 
a study of how criminal institutions are part of the evolution of 
modern relations between states and societies.

Instead of denying that the penalties use the spirit of retaliation as 
a form of social satisfaction and institutional legitimation, correctly 
claiming that in previous times the situation of abuse of the victims 
was more intense, we must understand what is the spirit of retalia-
tion, and how it works. Without which a fruitful discussion on how 
to guide the opposition to abuse of the use of prison sentences is 
unproductively circumscribed.

One must denounce the hyperdisciplinarity in the social sciences 
that accepts that prison studies reinforce the idea of isolation of pris-
ons in relation to societies and the state. The conceptualization of 
the social states of mind, in particular the spirit of retaliation, serves 
this purpose.

Table 1. Social values and states of mind

VALUES PACIFIST STATES OF 
MIND

MARGINAL STATES OF 
MIND

Liberty Confidence (cooperation) Boycott
Equality Legitimacy (representation) Subversion
Fraternity Solidarity (order) Retaliation
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Humanity is characterized by its recursive mind (Corballis, 2011): it 
cannot fail the imagination of a past and of a future and to construct 
identities and expectations with it, both articulated and autonomous, 
at different personal and social levels. There are social states of mind 
associated with such imaginations, peaceful, one time, and margin-
al, other times (Dores, 2010, 2012a, 2012b). The former are more 
common because they consume less energy and correspond better 
to the instincts of individual survival. However, uncritical routines 
and habits produce contradictions that accumulate emotionally as 
social resistance to the status quo. Under certain circumstances, these 
contradictions end up demanding the mobilization of marginal en-
ergies, activating instincts of social survival. They predispose people 
to make extraordinary, non-habitual sacrifices to reorganize social 
tensions and the habits that provoke them (Alberoni, 1989).

Recognizing the institutional ineffectiveness of prison sentences to 
achieve the legally envisaged goals, as well as the inability of alter-
natives to imprisonment to change the state of mindfulness of re-
taliation, both legal and social, which has persisted despite criminal 
reforms, one have to recognize also the impotence of the current in-
stitutional arrangement: they do not neutralize social feelings of re-
taliation (Dores, Pontes, & Loureiro, 2016). Therefore, the purpose 
of prison studies interested in alternatives to prisons must recognize 
the centrality of the discovery, still to be done, of ways in which the 
state and society can learn not to give institutional sequence to their 
retaliatory instincts.

This article begins by denouncing the cognitive stratagem in which 
prison studies are sucked. It claims for the imagination of a new cen-
trality of the penal system related to the relationships between states 
and societies. It suggests the use of the concept of state of mind, 
presented in other works. This allows us to understand not only the 
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relationships between social work, inspired by social theories, and 
the institutional processes of stigmatization and criminalization, but 
also the relationship between different social classes, in a precarious 
unity.

The states of mind

The scientific spirit typical of the social sciences, the revolutionary 
spirit typical of working peoples´ sovereignty, the spirit of capitalism 
typical of the most modern explorers, the spirit of solidarity typical 
of corporations, the national spirit typical of the alliance between 
states and submitted populations, are examples of states of mind.

Unstable, states of mind exist because many feelings are recurrent 
and reproduced both institutionally and socially. They become ob-
jectively recognizable. They are part of what the sociology of organi-
zations calls informal organization or organizational culture. They 
are forms of relationship between the dynamics of sociability and 
the institutionalized practices.

States of mind are produced in the body of people, are embodied as 
powers that are mobilized in appropriate circumstances. Bourdieu 
wrote about dispositions as powers that serve states of mind: some-
times inert and sometimes active. They are produced as part of so-
cial identity, as in the examples given above, but also as clusters of 
disorganized dispositions in search of new ways of living, while at 
the same time recomposing themselves to respond to circumstances.

Autonomous and contradictory points of view among themselves 
coexist in the same body in a socially harmonious way, eventually 
without ever meeting each other, like the heteronyms of the poet Fer-
nando Pessoa. A professional can, as we all know, separate the morals 
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s/he uses at work and the morals s/he uses in family life and the mor-
als s/he uses in public life. Modern societies distinguish with unique 
radicality the economic life from the private life and the political life. 
Typical of modern life is the serial production of diversification skills 
of states of mind that each person can use, to the point that it has 
become a mundane psychological problem that people are looking for 
their own lost, disoriented self between exercises of detachment from 
oneself. The manipulation of states of mind depends on particular 
skills specific to the situations that each one promotes or inhibits.

Economic freedom is a class characteristic in modern societies. Dep-
rivation of liberty, without being a class characteristic - since no one 
is free to be imprisoned - is a political spectrum that reinforces and 
manipulates social stigmas, stimulating feelings of retaliation as a 
moralistic (ineffective) way of solving social problems, at the same 
time problems legally reduced to their symptomatic expressions.

For detainees, deprivation of liberty imposes, biologically, inhibi-
tion of access to resources of sociability, ways of stabilizing states 
of mind that sustain viable social identities, making prisoners into 
criminals, inside the university of crime; people adopt strange be-
haviors because they live socially isolated for long periods of time 
(Stockholm syndrome like), whose strangeness is socially associated 
with victims and people with difficulties in understanding how to 
adapt to healthy conviviality. The risk of   such behaviors to be con-
tagious, as all social behaviors are, causes disgust and, when suffi-
ciently elaborated, stigma. Although it may also cause philanthropic 
feelings (Goffman, 2004).

The penitentiary institution socially reproduces persons whose stig-
matized behavior signaled by the police and social workers serve to 
politically point societies to the kind of negative behavior that should 
be avoided and, from the legal point of view, can only be avoided by 
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the state. The state thus appears as the defender of society, through 
its judicial pillar, theoretically capable of controlling the police and 
other actions of the state. In fact, the state is incapable of containing 
crime and illegalities. Some of them are politically esteemed, when 
it comes elite protection by political power. Others are condemned, 
when this is not the case. It is flouted that the systematic and pro-
fessionalized pursuit of crime is limited by institutional structures, 
by judicial procedures and powers. State, as an all, and its juridical 
branch are designed to protect the problematic stability of elites in 
their relationship to the people, the absent sovereign.

The incompetence of states to fulfill their legal responsibilities and 
promises regarding abolition of crime accumulates marginal ener-
gies the people. It is criminal propaganda the moralistic light belief 
that the satisfaction of the feelings of retaliation against stigmatized 
persons is useful to stabilize intraclassist social solidarity. It do not 
favors long term practices of conciliation between the state, protec-
tor of elites, and populations submitted to the states. That is why 
revolutions, since the French Revolution, are equivalent to freeing 
prisoners. 

To regulate retaliation feelings maybe one needs to consider no re-
formulate the rules and social institutions in crisis. Instead, it re-
quires the reporting of illusions about the magical powers of revenge 
to satisfy feelings of retaliation.

Retaliation is a banal reaction in human experience. When a baby 
cries it causes anguish in those who are listening: feelings of respon-
sibility and love are opposed to feelings of retaliation and hatred for 
the inconvenience caused. Generally, the former overlap with the 
latter, and people refuse to feel feelings of retaliation because they 
are shameful and repressed. In war, the existence of warlike action 
is sufficient justification for retaliation, until some peace agreement 
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ends the spiral of hatred and violence. At different levels of human 
experience, in a repressed or studiously elaborated way, retaliation is 
felt and eventually transformed into a spirit of retaliation.

Spirit of retaliation is fixed by social circumstances, as, for example, 
when a political dispute generalizes and becomes civil war. The states 
keep the memory of how previous hectic times have taken place. 
They have the ability to decide when and how to repress the spirit 
of retaliation and / or to stimulate it, with greater or lesser success, 
for their own proposes. This is one of its main functions: to preserve 
the order of domination, internal and external threats, and social 
cohesion.

The state and the prison

Tocqueville wrote one of the classic references to liberalism, De-
mocracy in America (Tocqueville, 2005), following the work of his 
report on US prisons (Tocqueville & Beaumont, 2005),

To understand what a benign modern political regime has to do 
with penitentiaries, one will go back until the seventeenth century, 
to the reign of Louis XIV, creator of Versailles, European cultural 
and architectural reference for centuries. L’État c’est moi, was the 
catch phrase which, in the author’s own words, defined his crea-
tion: the unification of France as a model nation-state was made by 
the imposition of a culture of court (Elias, 2001) to the aristocracy. 
This ceded to the king and his state all sovereignty in the future na-
tional territories and the only power to maintain armies. The king, 
through a ritual of radical personal transparency, turned his vassals 
into subjects of an administration of the king’s life, engaging them 
voluntarily and by interest into state affairs – tax collection, war, 
overseas exploration.
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The ritual consisted of a game of daily hierarchical competition 
among the aristocrats to manifest among themselves the state of 
closeness and intimacy to the king and his favours. Just as in a peni-
tentiary, Versailles reconciled self-organization and voluntarism and 
centralized control, through intrigues and secrets at the same time 
virtually indispensable and functionally irrelevant. Philosophically 
and politically, he went on to refer to this state of things as the right 
to equal objective evaluation of individual behaviour, depending on 
the results for the system, on the one hand, and individual free-
dom of accountability, on the other hand. The motto of the French 
revolution, which was to establish the republican state: freedom and 
equality, claimed the revolutionaries, who added the fraternity.

It is not by chance that fraternity is the less-quoted modernizing 
slogan. It was quoted by Durkheim, meant solidarity, civil society, 
separated from the state and economy, rational and cold sectors of 
modern life thus dispensed from solidarity or fraternity hot emo-
tions. This mental and practical isolation of society from the other 
dimensions of modernity has consequences of moral and political 
denial of human basic needs, the subject fraternity is about. As cho-
sen by Roi-Soleil, to modern people at work life as well as at public 
life, private life is irrelevant (although it can and it is staged). What 
counts is the practical functionality of corporate results and state 
policies. Society happens to be there and, thus, to submit to eco-
nomic and political goals. 

The modern political alienation of the fraternity is also reflected in 
the choice our states made to apply and measure penalties. Taken 
as individuals (persons functionally not entitled to empathy, fra-
ternity), the accused are judged by the functionality of their acts 
and, when condemned, they lose the right to freedom. They lose the 
right to economic and political participation - which society gener-
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ally responds with a reinforcement of the alienation of the fraternity 
regarding the condemned, as manifestation of fidelity to the state, as 
the legitimated representation of the social unity.

In short, Versailles welcomed and produced the first prototype of 
modern society and prison. The king has become the centre of a 
panopticon that observes everything. Exposed, as a panopticon pris-
oner, the king trained his courtesans to gently exposed to him what 
he should and should not do and how one can serve, at what cost. 
What is only structurally different from a penitentiary by the rela-
tive social status of its inmates relative to the rest of society and by 
the rules of etiquette: in Versailles, as in penitentiaries, the centre is 
the state. At the court, education requires learning from the salama-
leks who distinguish courtiers from other people and serve as haute 
couture fashion, spectacular and exhibitionist. In penitentiaries, re-
education admit torture, such as imposed social isolation, for no 
internal practical propose, except doing time.

Elite palace intrigue compares working class shame when it is the 
case of experiencing imprisonment: they are internal affairs that 
only concern closed worlds: the life of the high business and the life 
of the so called problematic neighbourhoods.

Modern social life is historically characterized by the evolution of 
the growing influence of the state in the pacification of a certain ter-
ritory under its sovereignty. Centralized administrative procedures 
become able to command the economic and armed activities, ac-
cording to the political program of Versailles (Elias, 1990). Since 
the 17th century, the aristocratic etiquette did democratized. It be-
camed a worldly fashion as modern culture, for the purposes of so-
cial hierarchization (Bourdieu, 1979). Penitentiaries, for their part, 
are guardians of counterculture, state-run retaliatory practices not 
allowed outside state control (Weber’s principle of the monopoly of 
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legitimate violence that characterizes modern states). Penitentiaries 
deal with the change feelings of insecurity that the state needs to 
manage by fear feelings regarding stigmatized groups. 

Away from business and the state, society can revolt any time with-
out bosses and chiefs to notice. To avoid elite destruction, the states 
historically developed various institutions and intervention tech-
niques in social life (Habermas, 1987). The main function of the 
police is to identify the areas of greater social tension, which may 
jeopardize the sovereignty of the state. One of the police techniques 
is the organization of counter fogs, that is, to anticipate violence 
against the state in the aftermath of a scandal, with selective vio-
lence against (selected parts of ) society, using so called problematic 
neighborhoods and the criminal system to disperse public attention. 
Politics turn into cases of police. 

The creation of a social-police-criminal-criminal system is relatively 
recent in the construction of the state (AAVV, 1996). Versailles did 
not realize the importance of people existence until the late eight-
eenth century, when Marie Antoinette, queen of Louis XVI, alleg-
edly asked why the hungry would not eat croissants to satisfy their 
need. The separation between the modern society and the rest of the 
people, till the 18th century reduced by the state to self-sufficiency, 
willing contributors to the public purse and suppliers of military 
and labor force, gave great uproar: the French Revolution. From 
then on, with the Republic, jurists came to regard the people, the 
nation, as the sovereign in title.

The people, from then on, began to appear in the list of payments of 
the states, in the perspective of avoiding new revolutions; new races 
to prisons, such as that of the Bastille.

A situation has gradually been created in which the challenge to the 
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elites implies at the same time a rescue of current injustices, that is, 
a capacity of the rebels and their supporters to manifest an ethical-
political, ideological program of a new social justice, as was socialism 
in the nineteenth and twentieth centuries.

The national peoples created by modern states have repeatedly re-
belled against exploitation and, at the same time, have been tempted 
by the states to participate in this exploitation, particularly through 
colonization.

At the beginning of the nineteenth century, in the time of Toc-
queville, it was clear to the French state the need to find institutional 
ways of keeping the sovereign, post-revolutionary people, available 
to continue to be exploited. Prisons and democracy, negative and 
positive modern poles, were, and continue to be, two of the ways of 
organizing relations between the state and the newly revealed sov-
ereign.

Democracy and penitentiary

People confronted absolutism, which created the modern state as 
a prison for the aristocrats, as a way of producing a unified elite: 
people complained against hard lives. In the French Revolution, the 
unified people become the sovereign of the state-administration, for 
a while. Legal equality among all citizens is an ongoing battle for 
two hundred years. Such equality is incompatible with an indispen-
sable social hierarchy to maintain the conditions of a state economy 
link. Society, therefore, try to offer equal opportunities, counter to 
the state´s efforts of maintaining social stratification centered on in-
dividuals utility to economy (Burawoy, 2004).

The Tocqueville Liberal arguing takes economic liberty as freedom 
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and democratic equality promoted by revolutionaries as a risk of 
despotic power. Freedom of economic initiative remains the most 
precious value, but only elite can enjoy it. Who among others re-
members to innovate, should be aware that a state protection is 
needed. The judicial system can and do avoid non authorized uses 
of freedom. It makes clear to low classes, including salaried, they are 
up to submission.

The moral of equality, the democratic passion, as Tocqueville called 
it, created the juridical concept of people. It maintains a spiritual 
and institutional conflict with liberal liberties, exclusive to the capi-
talists. The equality principle, because it is not politically effective 
most of the time, do accumulate social tensions that, sooner or later, 
history shows, result in marginal states of mind and corresponding 
social actions.

Those actions can have two very different orientations: the moralist 
maintenance of the social order, based on the idea that it does not 
matter the quality of the rules or the current institutional practices. 
What matters is the willingness of the people to collaborate with 
each other. The other orientation, on the contrary, presupposes the 
impossibility of different result to emerge from the same institu-
tional arrangements. 

Typically, moralism uses expiatory arguments. They call for sacrifices 
for the guilty ones, and for everyone. Notoriously, national identity 
can claim life sacrifices at war or at economic fields. Subversion, on 
the other hand, turns to elite as a sacrificial target for transformation 
processes. In practice, real dynamics are mixed, even if analytically 
and a posteriori, one can discuss which one is dominant at the time.

Tocqueville referred to the Napoleonic empire, to the that repub-
lican democracy, in an contradictory way. He notice the risk of 
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democracy develop in despotism; the risk of the subversive spirit 
becoming authoritarian. Is it the case with globalization era demo-
cratic regimes, turning into retaliating nationalisms with popular 
support against mainstream politics? 

Today, a peoples´ action is organized against the globalized elites 
and against the immigrants, in the name of the alliance between the 
national elites and their citizens. To get rid of the performance of 
the elites, people often return to the elites and, more rarely, claim 
the sovereignty of the people. A democracy allows you to claim the 
sovereignty of the people through universal voting. For the moment, 
this is working in favor of nationalisms, and of those in favor of 
despotism. However, nationalisms and despots face labyrinthine na-
tional and international laws and administrations designed to sus-
tain democracy, as well as social inequalities. 

The defense of the elites against the peoples has evolved historical-
ly parallel to the construction of democratic systems. These keep 
the elites and the marginals with the least violent relations possible 
within society, stimulating the common need of control over the 
people. Marcuse (1991) noted how post-war democracy was effec-
tive in concentrating attention on production, economy, reconstruc-
tion, technologies as an expectation of a better future, while at the 
same time canceling out the possibilities for opposition. The his-
torical analysis of the use of prisons shows how, following the 1973 
oil crisis, with the end of the thirty years of continuous economic 
growth in Europe and the US made possible by the reconstruction 
of the damages of war, what was a containment politics of the use of 
prison sentences has become an expansion, especially evident in the 
US. The policy of raising global levels of decision-making to inter-
national fora is also a policy of alienating and rendering useless the 
powers of democratic intervention of peoples, blocked at national 
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level. This presupposes the predictability of the less efficacy of de-
mocracy in containing the marginal, egalitarian impetus of people.

Rather than political management of growing poverty in the neolib-
eral period (Wacquant, 2000), abuse of the penal system is a moral-
istic way for elites to divide societies, so that they can better develop 
their global policies out of democratic control, and, at the same 
time, benefiting from national democracies retrain, diversion and 
dispersion of the social movements energies accumulated by sacrific-
ing habits. Elites, of course, prefer to welcome new marginal groups 
to share social superiority than to confront the active sovereign, the 
people, who intervein to reformulate social morality and dominant 
states of mind. Elites are accustomed to competition, free from the 
people.

The prisons is used to condition the people, in a democracy, in a 
legally subversive way: equality regarding the law was and is system-
atically violated, as all social analyzes about the prison population 
profile show; prohibition has reversed the burden of proof: the law 
presumes that possession of illicit drugs is evidence of trade intent 
(Jakobs & Meliá, 2003, Maia and Costa, 2003).

It can not be argued that the economic needs are related to the abuse 
of criminal law and prison overcrowding; or related  to the use of 
alternative penalties and other coercive measures. As Castells (2004) 
pointed out, the Nordic countries, such as Finland, compete in dis-
covering new technological frontiers for the society of the future, 
the networked society, with the United States. However, Finland has 
adhered to the Nordic criminal culture in recent decades and has 
significantly reduced the use of prisons, unlike in the USA.

The social movements for human rights of prisoners in the Nordic 
countries created a regional culture that resisted post-abolitionist 
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policies in the West (Mathiesen, 2016). In the United States, glo-
balization and prohibitionist policies replaced explicit segregationist 
policies, rendered inoperative by the civil rights movements of the 
1960s (Alexander, 2010; Blackmon, 2009; Lachmann, 2018). Insti-
tutional racism imposed on the US criminal justice system is com-
parable to what is happening in Europe (Palidda & Garcia, 2010). 
What served and continues to serve to divide the workers, according 
to ethnic differences associated with moral prejudices created and 
spread by the media and politics.

In Europe, at the time there was a harmonization in the education 
of the elites, through the homogenization of the curricula offered 
globally (Amaral, Branco, Mendonça, Pimenta, & Reis, 2008) re-
inforced by the internationalization of university activities, for ex-
ample through the Erasmus program, prison systems resisted the 
policies of harmonization (Maculan, Ronco, & Vianello, 2014).  
Prison collaboration between states was organized shamefully and 
clandestinely, as in the case the secret prisons of the CIA.

The globalization separation of the scope of labour activity from 
highly skilled employment opportunities, on one hand, and routine 
economic activities or less skilled services, on the other hand (Reich, 
1991), did make the difference between voters against and in favor 
of Brexit, a profound divide in the UK and Europe. The national-
ists are revivalists and imagine that they defend the democracy to 
re-establish the conditions of exclusive sovereignty of the respec-
tive states. Of course, they are wrong. If they knew the experience 
of countries such as those in Latin America (Galeano, 2017) they 
would understand that globalization did not invent new forms of 
oppression: it just direct tactics previously used by the national em-
pires to peoples who have, till now, been beneficiaries of the more 
developed national democracies, as they are illusively called.



48

alternatıves to ımprısonment

One of such tactics, of course, is the (ab)use of the criminal system 
for the purpose of dividing working populations (Chaves, 1999) 
based on prohibitionist legislation (Woodiwiss, 1988). The purpose 
of this political abuse of the penal systems is not a mere act of man-
agement: it is a moralistic way of conditioning the states of mind of 
the people, leading them through the less energetically costly ways 
of internal conciliation between elites and subjected peoples, at the 
expense of the creation of imaginary and external enemies, inside 
and outside societies. Legitimate arrest of socially stigmatized peo-
ple is a way of announcing the willingness of states to serve morally 
purified peoples. On the one hand, states invite people to collabo-
rate, denouncing the “external” dangers that they can detect on a 
day-to-day basis, such as foreign competitors to jobs. Denouncing 
also human rights activism that recognize the right or freedom of 
movement to all human beings.

Social-police-criminal-penal system

Foucault left clues for prison studies to broaden their horizons. He 
discovered the modern process of incorporating disciplines (bio-
politics) that uses people’s libido by politically and cognitively legiti-
mized means that lead them into processes of adaptation to endure 
state, class and gendered violence.

Proletarian is a terrible expression. It recalls the slavery and bond-
age inheritance of free laborers. In post-medieval Europe, it was en-
trusted to them with the task of controlling their women, who were 
prevented from working in a socially recognized way, as a means of 
holding them to the role of dependent and slave like housekeepers 
and reproducers, instead of continuing the participate in the op-
position to the  expansion of capitalism (Federici, 2017). It seemed 
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better than using women and children as miners during the months 
in which they served, before they are not useful anymore. Better also 
the situation of employers and workers than lord slaves of slaves. The 
former pay less than the lord of slaves and in a more disposable way 
for the labor power rented freely than it costs to maintain a slave, 
at the same time a commodity to be valued and used. Later, the 
social state was charged with paying a significant part of the mainte-
nance costs of free workers, including in cases of non-employment. 
These costs are now used politically to distinguish the most direct 
descendants of slaves, ethnic immigrants used for this purpose until 
the nineteenth and twentieth centuries, and workers who deny their 
people’s affiliation to slavery and servitude by mobilizing work ethic 
of winning national rights.

All these inherited cultural fractures are used, updated and repro-
duced institutionally and socially, also in prisons: the public recogni-
tion of the torture in Guantanamo and Abu Ghraib, legitimized by 
the allegations of terrorism, is interrupted when national prisons are 
at stake, where the same tortures are practiced (Butterfield, 2004). 
The Stockholm syndrome (when one are intimate with the kidnap-
pers, the victim becomes theirs’s ideological ally, regardless the evi-
dence of the opposition) also works in other aspects of prison life. 
Women’s prisons are thought to be less torturing than men’s, police 
prisons more torturers than penitentiaries, prisons for children like 
schools, detention centers as better than penitentiaries, prisons of the 
International Criminal Court better than the CIA’s secret prisons.

These imaginations are reproduced explicitly, but mainly implic-
itly, by the media and other knowledge, such as judicial cultures, 
penitentiaries, police and social workers without opposition from 
social theories. The sexist, racist and elitist paternalism typical of 
the worlds of incarceration results not from the security genes of the 
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workers and leaders who live in these worlds but from the very func-
tioning of the institutions to which they give their bodies and lives.

It is the primacy of prison security that makes human rights sec-
ondary. But why should securitarism have to be misogynist, elitist, 
and secretive to the point of attracting and keeping torturers in its 
bosom, being a justification for the existence of international mech-
anisms for the prevention of torture? The answer cannot be found 
within prisons, but in society itself.

The mass domestication of workers began with the slave trade that 
compensated for the Amerindian genocides, crushed by the fevers 
of enrichment that characterize the colonization of the Americas 
(Galeano, 2017). The modernization expulsions of European peas-
ants from the lands from which they were withdrawing their self-
subsistence give life the urban prisons where the vagabonds were 
sent, the most isolated and lost people in the world, abandoned by 
the destruction of traditional modes of production. The freedom to 
find work and to sell your working skills is no better than the old 
freedom to pay taxes or services to land lords. It is different: instead 
of being sought by the tax collectors in the service of the aristocrats, 
the present wage earners are expropriated of the right of access to 
resources of survival and, at the same time, exposed to the marketing 
of the society of the abundance.

Modern reflexivity is the existential necessity of each one to predis-
pose himself and herself to collaborate with the system of produc-
tion of the abundance by conditioned access to the markets. Which 
requires the use, from very early in life, of special capacities of con-
nection to the idealized world as the best world possible. Capabili-
ties taught in schools, increasingly used to produce bio-politically 
educated bodies, namely on the prescience that specialized analy-
sis of different aspects of life should be watertight. Family, school, 
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sport, laser, professional, political, etc., everything must be system-
atically isolated from each other, as individuals themselves should be 
individualized. This is what is called modern liberties and modern 
cognitive abilities.

Toward the end of history and the end of ideologies, as Fukuyama 
(1999) noted, each person should be responsible for his own destiny, 
as God (Harari, 2018). The greater freedom that is known has been 
reached, according to this dominant ideology. The persisting social 
problems can only be explained by individual faults, by deviations 
that are probably of traditional origin or of excessive ambition (Mer-
ton, 1970). This is consistent with the typical sociographic profile of 
the penitentiary population: men, direct descendants of former slaves, 
nomads or immigrants, socially isolated and stigmatized people.

The history of the twenty-first century has not yet been two dec-
ades and has already denied Fukuyama’s and Novak (2001) thesis, 
both enthusiasts of capitalist globalization But individual account-
ability for the destiny of each one, and the production of indiffer-
ence against the destiny of others, remains firm and active. How 
one reproduce that? Through hard work institutionally organized, 
such as the social-police-criminal-criminal. This institutional link 
line is a way of preventing people from practicing what comes from 
the spirit of solidarity and mutual help. The institutional organiza-
tion of the welfare state, allied with philanthropy, target politically 
determined population: abandoned children, people with incomes 
insufficient for survival, easily stigmatizable people used by police 
controls, segregated residential areas. They are precisely the most 
controlled populations that provide the largest number of prisoners. 
It reveals the ineffectiveness of social and police programs to avoid 
crimes and the will to pursue social profiles, over which the media 
and society systematically and persistently wrath prejudices, with-
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out much political opposition. Actually, what we can observe today 
is, on the contrary, the global victory of political movements built 
around security and stigmatizing prejudices.

There are delinquency careers organized by collaborative work be-
tween society and state. Children abandoned by the former are col-
lected and institutionalized by the latter. Many of them are flagged 
by social and police professionals as pre-offenders. Young people 
likely to commit crimes, possibly criminal ones, without social and 
police services being able to prevent them from following such life 
paths (Dores, 2018). This situation promotes institutionalized prac-
tices of indifference to the torture of stigmatized people as if they de-
served their own fate, as if they had been built freely. Such practices 
produce ideologies that, in turn, stimulate discriminatory social and 
political ideologies mobilized in certain historical circumstances at 
the highest level. The states of mind of retaliation are the vehicles 
of diffusion and contamination of these ideologies. Such states of 
mind are historically and institutionally nourished by social, police, 
criminal and penal institutions. In favorable conjunctures, system-
atic retaliation is used by the elites to maintain their power by force, 
with the approval of the peoples.

Security in freedom, democracy without exclusions

Incorporated modern discipline serves to educate, willingly and force-
fully, every member of society and to integrate each one in a useful 
way for the sovereign (normally the state representing the people), 
irrespective of the natural processes of socialization (which include 
historically produced identities, socially produced expectations, and 
competitive, retaliation, solidarity and empathy states of mind).

Modern institutions work systematically to maintain individual and 
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societal discipline, in the name of the people and, indeed, also of 
the elites of the moment. They transform each person into an indi-
vidual, equal to all others in submission to the sovereign, and free 
to configure states of mind that each one best understand, from the 
moment that is objective and practical in the fulfillment of each 
one social functions. For the state promoted social order, it is indis-
pensable to suppress forms of socialization capable of destabilizing 
the precarious modern balances between the people and elites; free 
individuals, in families and laser times, and workers equal to others, 
at the working markets; the spirit of competition and the spirit of 
retaliation (anti-sporty spirit). One way to do this is what firefight-
ers call counter-fire. Firefighters become pyromaniacs with the in-
tention to prevent the flames from passing certain limits through a 
scorched earth policy.

Society develops, of course, well-defined class practices, separated 
from each other by indifference. In the elites, the posture taught for 
their survival is to face any eventuality with haughty security, project-
ing images of competence and responsibility, trust and predestination. 
Such capacity is long-trained, in the face of violence or public or pri-
vate attention. Only strong social identities are capable of sustaining 
such ambitious expectations, that includes dominating the Earth. It 
contrasts with the unstable, erratic disorientation of the convict, the 
prisoner, usually a person previously, from a child, socially stigma-
tized, abandoned and isolated. Without identity inheritance, of min-
imalist expectations, oriented to grasping satisfaction of the immedi-
ate needs, without trust in humanity, his or others, this is the social 
profile of the populations where the state recruits its prisoners. Profile 
that the social-police-criminal-criminal system, with the interest of 
the media, fills freely and imaginative to justify, through the instiga-
tion of fear, the ineffective institutional and professional apparatus. 
At the elites social level, the imaginary of the world of immaculate 
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politics and economy, separated from the dirty sub-world, develops. 
All of them separated from the everyday world, from the life of ordi-
nary people able to survive by their work (Oborne, 2008). Of course 
we all know the risks we face, whether we are taking responsibility in 
organizations, and we will be accomplices in practices we would not 
approve freely, whether we refuse to assume those responsibilities 
and become targets of retaliation. There is, therefore, a social organi-
zation that justifies the privileges of those who assumes responsibili-
ties and justifies retaliation against those who do not assume their 
place in orderly society.

The criminal-penal system organizes these contradictions between 
responsibility and retaliation, presenting them as justice; ethnic, 
gender, class justice, before which we are all equal. But some more 
equal than others, Orwell said. Those responsible, the elites, are 
practically exempt from retaliation by the state, and the counter-
elites, where prisoners are selected, are the preferred targets (Jakobs 
& Meliá, 2003).

The institutional production of alternatives to imprisonment, as ex-
perience shows, cannot be done in the context of penitentiary re-
form. It could be done in the context of social reforms that could 
denounce and overcome the political uses of feelings of retaliation.
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Alternatives to retaliation

Prisons are endpoint institutions on a line fed by state predatory 
actions.

Endpoint in a double sense: as a last stage after which the only op-
tion is to go back. Social reintegration, when the individual survives, 
means to go back; in another sense, endpoint means the  naked 
power of the state, legitimate violence in all its ineluctable cruelty.

The expression predatory actions also has a double meaning: the 
responsibility of the state for the living wreckage of social life, which 
it sweeps up or is delivered to it; and the state’s interest in making 
the social selection of who should be condemned to prison and who 
should not.

Alternatives to prison have, in practice, been mere extensions of 
prison reform; that is, a way to reinforce the legitimacy of the prison, 
responding to the overproduction of prisoners which has character-
ised past four decades.

Without making the critique of the disposition for retaliation which 
inspires the predatory column of the state that ends in the prisons, 
alternatives to prison will never be anything more than an overflow 
space for the social and institutional pressure for which the prisons 
are the final phase.

Prisons are neither a keystone of the combat on crime nor insti-
tutions which respect the law. Rather, they are a method the state 
employs to manage societies’ insecurities. Societies submitted to the 
security of the state which prioritizes the security of the elites. The 
main criticism of alternative sentences is their supposedly being too 
easy on the condemned and, therefore, not being capable of satisfy-
ing social retaliatory needs.
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The loss of freedom, in modern times, means the suspension of the 
individual right to private initiative. Yet, generally, it is applied to 
those whom, for not having access to means of production, are not 
in a position to make use of such a right. This is, therefore, a rhe-
torical way to remind everyone, incarcerated and free, that it is only 
their voluntary collaboration with the order imposed by the state 
which allows for its goodwill. Society, under threat of brutal retali-
ation, must behave as if the equality of the citizens written into the 
law were a reality.

The social sciences could allow themselves to analyse the state sec-
tors responsible for the control of insecurities and fears through the 
manipulation of the disposition for retaliation. The proposals for 
alternatives to prison should be accompanied by studies about life 
alternatives for the victims of crime, including those which are com-
mitted in the prisons. Alternatives to the social polarisation of crimi-
nal impunity, for the businessmen, and of the punitive harshness for 
the populations for whom incarceration is commonplace. The social 
sciences could seek to understand how the social relation between 
those who possess the means of production and the workers devoid 
of such means depends upon the bitter social medicine for the retali-
atory feelings caused by the insecurity and fear which characterises 
modern societies.
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 WHY IS IT NECESSARY TO TALK ABOUT 
THE ALTERNATIVES TO INCARCERATION 

IN TURKEY NECESSARY?

Mustafa Eren*

I think that knowledge is both destructive and constructive, but it is 
also boring. That’s why I have prepared a presentation consisting of 
plenty of tables, numbers, etc. I guarantee you will be bored, but I 
think it is necessary. 

Prof. Ipek also mentioned some figures at the beginning of her 
speech. There were figures in the presentations of other speakers. In 
order to show the current condition of Turkey’s criminal enforce-
ment policies, I prepared a presentation that includes plenty of sta-
tistical data, too. After revealing this picture, I think we can talk 
about alternatives to imprisonment. 

* Civil Society in the Penal System Association
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Turkey’s Population of Prisoners

This chart is actually quite striking. Here you can see the increase 
in the number of Turkey’s prisoners after 2005.  There is an increase 
from fifty-five thousand to two hundred and fifty-eight thousand. 
About 4 times... It is important to express this situation in numbers 
but it is more striking to see it visually. 

According to the chart, we see that the number of prisoners has al-
ways been around fifty and sixty thousand throughout the history of 
the Republic. This number is thirty five thousand even in 1919. But 
after 2005, there has been a serious increase trend. At this point, it 
should not be overlooked: implicit amnesties were granted after the 
coup attempt, and with these amnesties approximately sixty thou-
sand people were discharged. For this reason, it is possible to add 
another sixty thousand over the last number two hundred fifty-eight 
thousand and reach three hundred and twenty thousand, but the 
numbers related to penal system are not limited to these. Because it 
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is necessary to take into account the probation application that en-
tered into force after 2006. As a previous speaker emphasized, alter-
native methods sometimes lead to the expansion of the penitentiary 
area and the inclusion of more people. I will touch on this subject at 
the end of my conversation. 

With the upward trend in the number of prisoners seen in this chart, 
Turkey became the eighth in the world, rose to the second country 
in Europe after Russia in prisoner number. 
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It is necessary to reconsider the number of prisoners per hundred 
thousand per inhabitants in order to click the increase in the num-
ber of prisoners into place and to make them a data comparable 
with the countries of the world. The table above is also trying to do 
this. This table shows the increase in the number of prisoners per 
hundred thousand people in the period after 2000. This number is 
seventy-three in the 2000s and then increases to two hundred and 
eighty-eight. 
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In this table, you see the ranking of countries according to the num-
ber of prisoners per hundred thousand people. Turkey is the thirty-
sixth in the world and the third country in Europe. However, don’t 
let Turkey being thirty-sixth of the world mislead us. This is because 
countries with only a few hundred prisoners whose population is 
mentioned in thousands are on the list. Considering the countries 
of which prisoner number is over two hundred and fifty thousand, 
Turkey ranks seventh in the world. In Europe, it ranks third after 
Russia and Belarus.
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In this table, we see the ranking of world countries according to the 
increase rate of prisoners. Turkey is the eighth country whose pris-
oner number increased most.  
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When we look at what is the number of prisoners per hundred thou-
sand inhabitants of the continent, we see that the US average is 
about ninety to hundred, considering that the American continent 
and Russia are raising the average of Europe. In Turkey, the ratio is 
two hundred and eighty-eight. 

In each case, Turkey ranks the first in penal statistics sometimes the 
top ten. We’re talking about serious numbers. In the next slide, we 
see the change of prisoner population on the basis of the continents.
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When we look at Europe for the change in prisoner population, we 
see a decrease of twenty-two percent in the aftermath of 2000, and 
we see a three hundred seventy percent increase in Turkey. When it 
is visualized, the chart is pretty striking.
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Here, you see the prisoner exchange of member states of the Euro-
pean Council. The red bar trending up that you see on the right top 
shows Turkey. On the left side, the Netherlands is a country that 
significantly reduces the number of prisoners. He even closes his 
prisons or rents them to other countries. 

All of these figures show that Turkey increased the number of pris-
oners significantly after 2000’s, ranked top ten in the world in terms 
of penal system and derailed from the route of countries considered 
democratic. 
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Construction of new prisons

It is important and valuable to mention the numbers and the rates 
of prisoners. But it is also necessary to look back at the prison sys-
tem itself as a whole. Because when it comes to the penitentiary 
and prison space, especially after 2000, Turkey has been in a serious 
transformation process. It is possible to say that there is a reconstruc-
tion process. While the number of prisoners increased during this 
construction process, there was a significant decrease in the number 
of prisons. 

This table shows the number of prisons in Turkey. How can prison 
numbers decrease while the number of prisoners increases arithmeti-
cally? The answer to this question tells us important things. Because 
it points to a transformation. 
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In the past, small-scale prisons called “district prisoners”, where you 
were locked up when you were involved in an act that was consid-
ered as a crime and you were sentenced by the courts within the 
boundaries of that district were largely closed down.  Instead of 
this, campus type prisons with very high capacity are opened. The 
number of prisons is decreasing, as the small capacity prisons in the 
districts have been closed and large-scale prisons have been opened. 

This is the number of prisons closed and opened since 2000; Two 
hundred and ninety-five prisons were closed, and one hundred and 
ninety two new prisons were opened. Twenty of them were planned 
to be opened only in 2018, and last week, representatives of the 
General Directorate of Prisons and Detention Houses, who spoke at 
the Assembly, said that these prisons were completed and that four 
of them would be completed by the end of December. 
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On this slide, you see one of the campus-type prisons. Currently, 
there are sixteen campus type prisons like this in Turkey. For exam-
ple, one of the closest ones is Maltepe and the other is Silivri. There 
are ten different prisons in Silivri and lastly eighteen thousand five 
hundred prisoners were being held on this campus. There are about 
six thousand personnel. So there is actually a huge “prisoner cit-
ies” with twenty-five thousand people capacity which is bigger than 
many cities in Turkey, there. 

In fact, the previous speaker told me that this should be examined 
sociologically. We have serious criticisms of the transformation from 
district to campus type prisoners as an association. 
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First of all, we need to determine this; When you were tried and 
arrested by a tribunal for a crime attributed to you by your courts 
in your own district, you were locked down in your own town and 
the visit of both your family and lawyers would be easy for you, 
your family and your lawyer; no extra labor, time and money was 
required. And you wouldn’t have to break off with your social envi-
ronment. Your family and lawyer as well as friends could visit you 
easily. Besides, the staff in that prison would be mostly people of that 
area and you are not a criminal who is just an unknown person to 
this staff, who is brought from a different province, you are also his 
neighbor, maybe you are going to school with his son, maybe you 
are a childhood friend. It is much more difficult for him to brand 
you as a ”criminal” or ostracize you and alienate you because you are 
a “person” part of his daily life. For this reason, district-type prisons 
are actually places that reduce the likelihood of maltreatment com-
pared to campus-type prisons. Precisely for this reason, this transfor-
mation itself is open to criticism and we are criticising. 
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In campus type prisons, there are serious problems not only for pris-
oners but also for staff. For example, in the campuses of Silivri Penal 
Institutions Campus, the lodgements are located within the campus 
where staff stay with their families. Even the school where the chil-
dren of the staff attend, shopping malls where they shop from and 
house of worship are within the campus. Unless you want to “hit the 
town”, you don’t leave the prisoncity. It has an aspect that resembles 
Alcatraz prison of 1800’s and 1990’s. 
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In an district type prison, you are in the city when you go out of the 
prison door as a staff member and you are a customer of a barber you 
go to, you are the parent of your child at the school you go to. You 
have the chance to take on different roles. But even if you’re out of 
the prison door in a campus-type prison, the people you can see are 
either the execution officer, the military, or their families, and you’re 
always prison staff in their eyes. These are structures that eliminate 
the possibility of you taking on a different role. Therefore, since you 
cannot take on a different role because you are “fixed with an iden-
tity”, you are stuck with this identity, this mood is the potential dan-
ger posed by this psychology. There are those who know about the 
Stanford prison experiment, which has three films on it, and focuses 
on what these structures can produce. On the other hand, this is the 
place that recognizes the ground which allows for maltreatment. 
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Current Status and Problems

I would like to briefly talk about the current situation and problems. 
In fact, there is surplus capacity. As our friend, Cennet also men-
tioned, as of October 2018, the capacity is actually two hundred 
thirteen thousand, but according to the recent announcements it 
is two hundred fifty eight thousand. There is a capacity surplus of 
forty-five thousand. 

Moreover, it should be emphasized that, when this capacity was two 
hundred and thirteen thousand, the Ministry of Justice said for the 
first time last year that “there is a real capacity, and an ‘increased ca-
pacity’.” In fact, we are talking about increased capacity here. This 
capacity is in fact an increased capacity of seventy percent, perhaps 
eighty per cent, perhaps more than a hundred percent capacity. Imag-
ine you have a hundred and fifty seats here, you can squeeze the seat 
from right to left here and make it two hundred and fifty. But you are 
narrowing down the living space of people per square meter, which 
is called “increased capacity”. I need to draw attention to that, too. 
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The result of holding prisoners at surplus capacity in prisons is prob-
lematic all by itself and also leads to many more problems. Address-
ing other major problems as well as capacity surplus, at least drawing 
your attention to the alternatives of imprisonment will give an idea 
about why it is necessary to talk about these issues.

You’re seeing basic issues on this slide. As the Ministry of Justice does 
not disclose the 2017 report, we do not know the exact number of 
referrals in 2017, but according to the 2016 report, the number of 
people forwarded in just one year is one hundred and forty-six thou-
sand. In fact, the prisoners have very serious criticisms of the refer-
rals except the ones they made by their own request. It is possible to 
say a lot about the right to access to health, but let’s just say that the 
number of people who lost their lives in prisons in 2016 is four hun-
dred seventy-seven. One of the most common complaints to our as-
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sociation is the restrictions on books and publications. Some prisons 
are now sending back books sent from outside without even opening 
their packages. Because the prisoners are asked to put their names on 
the list and buy books in the canteen. Or there are five books limita-
tion in some prisons. The prisoner is not allowed to keep more than 
five books with him/her. Again, we started to receive complaints 
from visitors about the visits that we had not experienced a prece-
dent before. From the past to present, prisoners have been sentenced 
to “restraint on visit”, but now the visitor can also be prohibited to 
visit too. For example, if there is a problem during the visit, state-
ments about them is taken on the grounds of “resistence to search” 
and families can be penalized with “ban on visit for two months”. As 
for the right to education, we have to say that the number of regis-
tered student prisoners is sixty-nine thousand three hundred and the 
number of student prisoners who continue their education is only 
thirty-five thousand. Others are unable to continue their studies or 
prefer not to. After the coup attempt, the complaints about violence 
that we receive as an association increased. This is important to say. 
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On this slide, you see the numbers of staff in prisons. As I said before, 
since 2017 annual report is not yet announced by the Ministry of 
Justice, I can submit 2016 figures, but I think this is an important 
data. For example, as of 2016, in Turkish prisons, one sociologist for 
four hundred seventy prisoners, a social worker for eight hundred and 
seven prisoners, a teacher for three hundred eight prisoners and a psy-
chologist exists for two hundred and ninety-seven prisoner. When it 
comes to social workers, there are at least three hundred prisoners for 
each social worker. But when it comes to security, we see that one ex-
ecution guard exist per five prisoners. In fact, this also shows that, in 
Turkey there are security-based approach to prison. It is possible to say 
that claims such as “Re-socialization”, “rehabilitation” “decarceration” 
remain on paper when these figures are considered. If this were not 
so, there wouldn’t be a social worker per four hundred seventy-two 
prisoners, a sociologist per eight hundred twenty prisoners. 
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Probation in Turkey

So far the data I expressed aimed to reveal why talking about incar-
ceration alternatives in Turkey is important and necessary. In the 
next part of my presentation, I will try to address Probation which 
is mainly used as an alternative method in Turkey and the results 
caused by this application.

In this graph, you see the data on probation. This chart makes a 
topic that addressed by speakers who spoke before me visible; when 
talking about “alternatives to imprisonment”, it is also possible to 
lead more people being included in the penal execution area. The 
probation began in 2006. Only in 2017, the number of files and the 
decrees is six hundred and four thousand. 
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As of October 2018, 624 thousand files cover 473 thousand people. 
When we add 163,000 prisoners to 473,000 people for probation, 
the table shows us that 636,000 people have been included in the 
penitentiary system. 

Another issue that needs to be taken into consideration here is the 
results of probation practices.  Nearly ninety percent of these figures 
constituted of “judicial control”. As of October 2018, four hundred 
and sixteen thousand people are subject to judicial control. When 
we say judicial control, we are talking about people’s passports are 
confiscated, they are banned from driving, they cannot leave a place, 
not being able to use their signatures regularly.  For this reason, there 
are hundreds of thousands of people who have been deprived of 
their right to citizenship. For this reason, it is also important to be 
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careful when talking about “alternatives to imprisonment” and to 
emphasize what we mean. 

Let’s look at the last slide. This is an issue that I think is important 
for me, especially when one of my colleagues presented to my atten-
tion. 

The share allocated to the construction of new prisons in 2017 is 
one billion two hundred and twenty-four million of the Ministry of 
Justice budget. However, the money allocated to the development 
of alternative punishment methods is only two hundred and twelve 
thousand five hundred TL, and the share of international alterna-
tives and their allocation to the agenda is only five thousand TL. In 
other words, when we rate the share allocated to the construction of 
new prisons, we are talking about a relatively low amount. 
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The data I’ve expressed since the beginning of my presentation show 
that 

•	 when it comes to “Incarceration alternatives” in Turkey, “Pro-
bation” stands out, these applications lead to the imprisone-
ment of much more people and deprivation of many from 
the right to citizenship.

•	 Despite the intensive use of probation, the number of prison-
ers continues to rise steadily.

•	 2000 is the year in which Turkey’s penal system is in a trans-
formation process and the architectural indication of this 
transformation “transition from district-type prison to cam-
pus-type prison” contains a potential that will prepare the 
ground for many infringement of rights. 

•	 Increase in the number of prisoners and budget data shows 
the general trend, which means especially Turkey is in a trend 
contrary to the countries considered to be a more democratic 
ones in terms of penal system.
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CRIMINAL POLICIES FROM JUDICIAL 
PERSPECTIVE

Defne Bülbül*

I serve as an investigating judge in the 6th Criminal Department of 
the Supreme Court. Actually, I’ve been away from the banch for 
four years. I serve as an investigating judge in the high court. The 
practice of the banch is actually within Mr. Hakan’s duty area; he 
knows a lot better than most of us so I’ll leave the most parts to 
him. There are several issues I want to point out; I’d like to talk 
about these. Our subject is alternatives to imprisonment. However, 
when we think of it initially, we are faced with a punishment instru-
ment without any alternative. Yes, almost since the 17th century, 
we have an institution that is dominant in the sense of other puni-
tive means and we have only incarceration as a means of punish-
ment. When we go back from this date, we see that there is no 
practical prison institution in the present sense. There are cells re-
semble to the prison in the Middle Ages but we see that a structure 

* Judge, Democratic Judiciary Association
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designed for punishment in the present sense is did not exist in 
medieval times. Before appearing court or before being killed, there 
are places that are structured as a resting place, as isolation area but 
we don’t see prison practice in the sense that we know. So the prison 
system is not used as a means of punishment. According to Fou-
cault, the prison appeared as a mentality with the outbreak of 
plague before becoming a forensic device, but was not included in 
the medieval period as a practice of punishment. Foucault says in 
his work that the history of the prison first laid its foundation un-
der the name of general hospital in France by a decree issued in 
1656 under the name of XV. Luois. Its name is general hospital but 
not in the sense that we know of. Yes, the lunatics -mentally ill 
ones- are put, the criminals are put, the punks are put there, and 
lavish fathers stay there. Even during a period, it has become so that 
almost 81% of the population of Paris is protected in this structure. 
This is actually due to an employment problem in those days be-
cause the bourgeoisie is rising newly, because a wealth has emerged 
and the emergence of a number of threats against this wealth, the 
possibility of a number of riots could interfere this wealth, the ones 
that could commit offense and break the peace were put there. In 
the first sense, here we see a transformation in the sense of punish-
ment, in terms of a punishment practice. The purpose of this great 
confinement is the hospital, although we call it the hospital, it is 
based on the economy. It emerged as a cure for an employment 
problem for those who could not work. Then, those mentally ill 
ones were subjected to a more qualified separation. So the insane 
concept emerged that corresponds to the establishment phase of 
the institution we call mental institution. It points to an asylum. 
Here in the 18th and 19th century, after the 17th century, a struc-
ture specific for the lunatics that we call lunatic asylum emerges. 
Foucault points to a transformation momentum of prison in the 
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sense that we use today at the end of 18th century and at the begin-
ning of 19th century. He says that a new mentality of punishment 
emerges after the revenge of the sovereign in the classical age which 
has emerged as the revenge of the right. He says that a system has 
emerged that aims to take revenge on the prisoner, to punish the 
prisoner by so-called respecting human characteristics, to punish 
and to rehabilitate the offender. The main reason for this is eco-
nomic, according to Foucault; while there were crimes committed 
against the sovereign and its potency within capitalist relations of 
production, now a social wealth determines the power of social 
change; a system emerges which aims to punish these abnormal acts 
which threaten the production relationships; so it is changing the 
structure of criminal punishment is also changing the systematic 
format. He explains us the birth of the prison like that, so the dan-
gerous thing is that the individuals are monitored somehow, moni-
toring of individuals in a way introduces the prison authority so 
that the danger can be disposed of and the safety is tested. The role 
of taking the individual’s body as a hostage remains under the con-
trol of prison, and the human body is surrounded by a new body of 
power within this prison institution. Bentham’s famous architec-
ture is Panopticon. The place of surveillance...He says, thus, a new 
discipline emerged, a new disciplinary mechanism emerged, which 
we call prison. Now, when we look back to our own land, our own 
country, we see that the prison in the present sense has emerged 
with the laws of 1870, which is not the case before. There are dun-
geons, there are castles, there is a period of waiting for a while until 
the execution of the actual sentence; but there are no prisons that 
we know of today. It begins to develop after this period. Histori-
cally, it refers to after the period in France I have just described, it 
is very recent, it is simultaneous with France, such as the applica-
tion all over the world so developed in Germany, Berlin, etc. the 
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prison institutions, which have become structures everywhere, the 
prisons which transformed after general hospitals, they were sepa-
rated, asylums and prison institutions emerged. Nowadays, when 
we come to the present, we are not facing another alternative to 
imprisonment for almost long and medium crimes, it seems that it 
is the only punishment means that we have. Fines for misdemean-
ors are possible, confiscation is possible. We see that there are alter-
native punitive areas of practice, such as probation that the judge 
will explain in a moment, but we can hardly see it for felonies. In 
my field, the sixth Criminal Court is looking at the crimes of plun-
der and the lower limit requires a simple sentence of 6 years. There-
fore, for my area, I have to say that there is no other alternative to 
prison sentence, but when we look at some imprisonment, impris-
onment is not only the execution of prison sentences, but also in 
prison for the same way we need to think about the custody, arrest, 
coercion. We need to think in terms of imprisonment practice. 
When I look back on my own field, I see that there are some viola-
tions of rights stemming from the arrest and hence the practice of 
incarceration is wrong. The judiciary is generally prone to punish-
ment and imprisonment, with the same tendency in the higher ju-
dicial bodies. In some crimes over 8 years, they criticize the judge 
why he didn’t issue an arrest warrant; the criminal was sentenced to 
8 years 4 months. In other words, if the criminal is not jailed pend-
ing trial after the decision is established, they criticize the reason 
why the judge did not make an arrest warrant. It is not taken into 
consideration that he will be present at his address in a manner that 
his sentence will be executed afterwards. They want a measure to be 
implemented at that point. Of course, the arrest is a very serious 
problem, in terms of our country, we see the practice of imprison-
ment extremely wrong, that it is a practice that is implemented ex-
tremely deficiently, and really serious violations of the rights emerge. 
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Long period of detention is a problem. There are arrest warrants 
issued before the arrest conditions are met. In addition to some of 
the tendencies of the judges, namely the tendency to imprison, the 
tendency to arrest, and the tendency to punishment, we need to 
read this with a political system rather than the attitude of a judici-
ary. In particular, the attitude of political power and judicial power 
in some crimes is actually expanding the area leading to arrest. For 
certain crimes, we can’t think of anything but the arrest. The judges 
are not thinking otherwise. Because they don’t have an alternative, 
we have witnessed that in practice too, they gave a conditional re-
lease decision and the next day all the court employees were laid off, 
so we are facing such a system. Recently Selahattin DEMİRTAŞ’s 
rights were found to be violated in the ECHR, you know that the 
violation decree in more than one point, the violation decree was 
given about the arrest conditions, long-term arrest. I look at the 
comments of people from twitter that day as the betting turns; he 
releases but he will be suspended from duty or he won’t release. In 
fact, a totally judicially binding decision was made and I did not 
know which one of these people would be entitled to decide be-
cause both of these are possible, he can release and he can be sus-
pended from duty or they won’t enforce the ECHR judgment 
which is binding in any way. We live in the climate in which the 
laws are violated in any case, and this is of course very relevant, with 
the political climate and the power’s penetration. This is a thing we 
feel very often, as law and safety and freedom paradigm distress 
people more, as there are more structural changes in terms of secu-
rity, as this government apparatus increases the safety measure-
ments, it reflects upon the judiciary body and the judiciary system 
makes decisions which tend to more incarceration and arrest. So we 
shouldn’t see this as a fault of only the judiciary bodies. Now you 
can imagine that almost all of them have been arrested for insulting 
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the president, and we have also seen practices where the relevant 
public prosecutor was dismissed if he didn’t issue an arrest warrant. 
In this sense, our friends, judges are unfortunately not very free and 
independent. But as for the judges, we see that the area of impris-
onment is expanding due to the lack of education they have taken, 
from their structures and their reflexes. In other words, legal practi-
tioners also have problems; for example, at which points? The ten-
dency to imprisonment has increased in terrorist crimes. I could 
not collect the statistical information, I did not have the opportu-
nity to conduct a study like this, but we know that there is a serious 
number of serious terrorist offenses, terror prisoners and terror ar-
restees. In fact, this is due to the misapplication and misinterpreta-
tion of the norm. At any moment, we can all be accused of any kind 
of terrorist offense; no one can guarantee that this will not happen. 
There was an indictment that I received yesterday, Afrin indict-
ment, I heard so much about in the public and I wondered about 
the indictment that I contacted one of the accused ones and I want-
ed the indictment. Believe me, their tweets have only the news 
quality, these reporters only tweeted the information that they got 
from there, the crime scene in Afrin.  Here came the security forces, 
the Turkish forces entered here, the fire is opened from this point, 
these are the content of their news, no name of a terrorist organiza-
tion is mentioned or anything about the terrorist activities, only 
Turkish forces entered from here under the fire here bombing, such 
tweets, three tweets were the reason why they were sued for being a 
member of terrorist organization. Believe me there is nothing else 
in the indictment, of course they join the cases about being other 
organizational connections, there is such a tendency, they open 
cases about five unlike cases. They say terror crime whereas they do 
not know each other; they have no contact with each other, noth-
ing. In the same indictment, I saw that Saturday mothers share a 



91

alternatıves to ımprısonment

photo on Facebook, interpreted by the public prosecutor as a ter-
rorist crime. Now, on Saturday mothers are not members of a ter-
rorist organization, but how they ended up interpreting a terrorist 
crime there, but you’re looking at them, all of which result in arrest 
and imprisonment. Almost all of them end up in convictions. Here, 
too, the law practitioners have a number of errors and problems 
arising from the interpretation and of course the political climate, 
so the judiciary has such a problem. I would like to share with you 
a few topics and topics I consider myself important for you, I would 
like to share with you, thank you very much.
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THE PROBATION SYSTEM OF TURKEY

Fatih Güngör*

As our teacher mentions, I served in some parts of this sector both 
as a practitioner and theoretician.  6 years after serving as a judge in 
various places in Turkey, I was appointed as the investigating judge 
to the Ministry of Justice and I have been working at the Ministry 
of Justice for seven years. My duty place has always been the General 
Directorate of Prisons and Detention Houses. Nearly for five years, 
I have served as an investigating judge there. Since then, I have been 
working as the head of the department for about three years. I am 
responsible for international relations, international projects, natio-
nal projects, legislative works and human rights. My presentation is 
relevant to the probation practice in Turkey, to the extent that our 
time permits me, I will try to explain and share about the system. 
Foucault’s name has been mentioned very often in the meeting, be-
cause it is a good thing that he has written, he is the author of a cult 
book in this field called The Birth of Prison. 

* Judge, General Directorate of Prisons and Detention Houses
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We know that the concepts of crime and punishment are as old as 
the history of mankind, but we see that there are many different 
applications in different periods of history in terms of which acti-
ons will be considered as crimes and what kind of sanctions will be 
applied to these actions. As we have seen in the presentation, we 
see that the penalties targeting the human body were intensively 
applied in the ancient times. Penalties were more of a physical pu-
nishment for the crime he commits and forcing him to pay for what 
he has done. Again, with an analysis of Foucault, the punishments 
do not only serve such a purpose, especially when the kingdoms 
ruled, and the king was exposing his authority on the human body 
at the same time. There’s an interesting analysis. The three goals are 
actually targeted. First, the King’s authority to disclose his authority 
on everyone’s body, the second to make the criminal pay for what 
he has done for his crime, and as you can see in the engraving, there 
are similar photographs in the engraving in the following, which is 
aimed at deterring those who envision a re-offense by performing 
these executions in front of the crowds. Again, for example, the bad 
devices that you have seen show a certain stage in the process of 
execution. For example, when the guillotine was first invented in 
France, it was welcomed by the people with little reaction, because 
it was not found punitive enough. It was seen as a device that was 
not punitive enough for the sudden result of the death. Employing 
people in harsh public services such as penal servitude, which was 
implemented in our past too, was seen as a sanction accompanying 
physical punishments implemented with it or simultaneously. Then 
I will tell a lot without going into too much details as it is spoken; 
mankind recently invented imprisonment, prisons, in a process that 
we are trying to bring back to the past as much as the concept of pu-
nishment and crime, or to the time when mankind has settled, but 
in fact it corresponds to a very recent history, perhaps a history of 
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200 to 300 years. The first prisons are jails that we know as the Ams-
terdam prison, but in the modern sense we see the prisons in the UK 
in the 18th century for the first time. The first prison is Milbank 
Prison which is on the edge of the River Thames. When the prison 
was first invented, there were great hopes for prison. Assuming that 
the reason for pushing the individual to crime is more of a social en-
vironment; the person used to be detached from this social environ-
ment, if there was a possibility to listen to himself, it was assumed 
that they would automatically stop committing crimes and these 
public buildings are built with great hopes, however, a serious riot 
breaks out in Milbank prison, people have started to question prison 
since the emergence of this first hospital and this questioning still 
continues. Therefore, the prison sentence is not an eternal punish-
ment. Whether it will be an eternal punishment or not, the history 
will tell, but humanity has long since started to work on alternatives, 
and I consider that this meeting is a good meeting in this sense of 
searching for the alternative aspect. Now before I came in, what whe 
have produced so far in our own legislation as an alternative to the 
imprisonment. I just made a study with headings. In fact, in our 
own legislation, we see that we are producing alternative institutions 
for imprisonment. For example, some of them are in the investigati-
on phase, some are in the prosecution phase, some are various alter-
native measures envisaged  at the stage of execution. We see that our 
legislation has produced various alternatives to imprisonment such 
as an institution of postponement of the starting of a criminal case, 
a judicial control institution, an alternative to restriction on free-
dom, reconciliation, prepayment, deferment of the announcement 
of the verdict, alternative sanctions for short term imprisonment, 
postponement of imprisonment, judicial fine, release on probation, 
early release, special execution methods, rehabilitation for drug use. 
Now some of these are alternative sanctions executed under proba-
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tion and some are outside the scope of probation. Among these, I 
will talk about which sanctions and measurements we implement 
within the system of probation but first we need to define the pro-
bation. Probation denotes a system of execution in which all kinds 
of services, programs and resources are provided that the suspects 
and convicts need to be improved and audited and followed up in 
the community and re-integrated to the society. The emphasis that 
must be made here is that it is attempted to make the person pay 
for what he/she did in a certain way without being imprisoned, but 
this happens in the society where he/she re-commits the crime. Why 
there was a need for probation, in fact, I expressed at the beginning 
of the problem and was expressed on several occasions in this mee-
ting. Imprisonment alone cannot be enough for prisoners convicted. 
In case of postponement of a sentence or release on probation, there 
is a need for a mechanism that controls them in society instead of 
releasing the person completely. On the other hand, the increase 
in the number of penal institutions. In the morning, presentations 
on the increase in our country were made, but in fact, crowding 
has become a common problem in all world penitentiary systems. 
The execution costs of prison sentences constitute a serious public 
expenditure at the same time. The Council of Europe, of which we 
are a member, also makes recommendations to the member states in 
order to increase the alternative measures instead of prisons. 

When we look at our legislation before 2005, it is possible to see 
the traces of probation within the legal level of legislation, but it is 
possible to see some institutions other than prison, too, but for the 
first time we see the institutional introduction to our system with 
the reform of the criminal justice system that we made in 2005. 
The Turkish Penal Code, the Code of Criminal Procedure and the 
law of execution changed completely and new laws were made. It 
took its place there, and in the same year, in 2005, with the enfor-
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cement of Law No. 5402 on Probation Services, the institutional 
structure was established, too. Again, as we have seen, within the 
framework of this legislation, probation have been assigned duties 
through various legal arrangements, but the law regulating the main 
organizational structure and duties is the Law No. 5402 on Proba-
tion Services. When we look at the basic tasks, there are four main 
tasks that probationary in the world actually undertakes. These inc-
lude the execution of probation decisions, assisting former convicts, 
assisting the courts, and assisting the victims of the crime. In our 
legislation, there are actually corresponding arrangements for these 
four tasks, but I would like to tell you about the execution of pro-
bation decisions, which is marked with brown in the presentation. I 
will briefly touch upon others. The reason is that there was a statistic 
in the presentation made in the morning. I’il show that too, and I’il 
come back. Because the decisions you have seen in that brown part 
have increased rapidly. When the probation was first established in 
2006, the number of files was around 1,700, but today there are 
614,000 files in the probation system. As some are duplicates, it 
corresponds to about 430 thousand people. But the number of files 
reached 614,000 thousand files. Therefore, the institutionalization 
of probation and its services are gathered at the point of execution 
of mostly probation decisions. There is a mechanism that helps ex-
convicts. Through commissions for protection, there are tasks such 
as finding a job and providing various psycho-social support for 
them. There is a duty to help the courts again. Various documents, 
such as social examination reports and social research reports, which 
are mandatory for children during the investigation and prosecution 
phase, are prepared by probation personnel. Again, it has the func-
tion of assisting those affected by the crime, but the main function 
of probation is the execution of probation decisions in terms of or-
ganization in our country. 
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We now see the answer to the question of what kind of decisions are 
coming under which legislation for the execution of probation. The 
ranking is based on excess of the number of files. As lawyers closely 
acquainted with, judicial control measures, which are an alternati-
ve to arrest, are in the first place. Of about 624,000 files, 416,000 
are judicial control files. Treatment and probation comes second. 
I’m going to talk about them briefly. Execution of punishment by 
using probation measure, in case of non-payment of judicial fine, to 
make the criminal work in public interest, release on probation only 
for persistent violators, alternative sanctions, deprivation of certain 
rights, deferment of the announcement of the verdict, probation in 
postponement process, effective remorse, control of children, exe-
cution in housing, conditional release after probation; these tasks, 
which I have mentioned in Article 14 of the Law, have been defined 
in the scope of probation. 

Now, I would like to talk about the legal infrastructure of the first 
four most common ones as our time is not enough to count them 
all one by one. Judicial control is an institution which includes the 
supervision and follow-up of the person who is benefiting from pre-
sumption of innocence within the public, within the society witho-
ut being arrested with certain sanctions rather than being arrested. 
In 2012, a very serious change was made in this institution. Previ-
ously, it could be applied for crimes with only the upper limit of 
three years or less, and there were limited sanctions. In 2012, this 
time limit was abolished. In other words, new and effective protec-
tion measures have been introduced which are currently applicable 
to all crimes and has not been found before such as not leaving the 
residence, not leaving a certain settlement area or not entering the 
settled settlement or regions within the scope of judicial control and 
the control and follow-up of the persons within this scope is carried 
out by our directorates of probation. 
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The second one is treatment and probation. Again in 2012 with a 
legal amendment, using drugs was decriminalized for the first time. 
For the first time, it is very important that the drug users are qu-
ickly introduced into the treatment process. The treatment process 
of drug user is immediately started before going to the court during 
the investigation phase. With the decision of the public prosecutor’s 
office, they are sent directly to the probation directorates, where they 
are charged with various probation obligations and treatment and a 
technical decision is given to postpone the starting of a criminal case 
for 5 years. If he/she complies with these obligations and passes this 
process without drug use, decision of non-prosecution is made. In 
the meantime, if the person uses drugs again or does not comply 
with his/her, a criminal case against him/her is started. Treatment 
and probation is such an implementation. 

In 2013, execution of the punishment by implementing probation 
measure entered into our legislation adding 105 / A Article to the 
Law on the Execution of Sentences and Security Measures. Before 
this regulation, there was already an establishment called release on 
probation in our execution legislation. A person who spent a certain 
period of his sentence in a good condition in a penitentiary insti-
tution may be released on a conditional basis.  This period, while 
having exceptions, is 2/3 of the total penalty period in our legis-
lation. For example, someone who has been sentenced for 9 years 
can be released on his 6th year. With this arrangement, preparation 
for the process of release on probation, one year before this period 
in order to prepare for integrating into the society, that is, one year 
before the release on probation period, the person is released under 
a probationary measure and during a 1-year period it is kept under 
an intensive probation process, that is a period intended for prepa-
rationfor the integration with society. 
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Again, those who did not pay the judicial fine were faced with direct 
prison sentences. With a new regulation introduced, those who do 
not pay the judicial fine do not go directly to prison, they are subject 
to the obligation to work for the public interest two hours a day and 
work in the public interest. If they don’t work, they’re facing prison 
sentence. There is such an arrangement. 

When we look at the organizational structure, a probation directo-
rate must be established wherever judicial justice commissions are 
found. At present there is a widespread structuring across the entire 
country. We have probation offices in 139 places. 2 of them are 
in progress and there will be 141 offices. In some countries, the 
structure of the organization is carried out as an independent self-
contained structure, in some cases with private sector cooperation, 
but under the Ministry of Justice, it is organized under the umbrella 
of the Directorate General of Prisons and Detention Houses as the 
head of the department. 

I would like to talk about a situation that is characteristic in the work 
structure. In the presentation, you see a concept called ARDEF in 
the part where the obligant’s probation process is explained. First of 
all, this is a structure that we started to practice in prisons. Instead 
of equal treatment for all those coming to probation, it is a system 
analyzing personal needs and risks and realizing the intervention 
meeting the risk and needs of the person, i.e. individual intervention 
instead of treating everyone equally. We have such a working struc-
ture in this system that we are trying to establish on. 

When we look at the number of our staff, we can talk about 5,000 
staff and this is an important figure, which consists of around 5,000 
staff nationwide when we think that this is a very new establishment 
over the last decade. One thing that attracts attention here, for ins-
tance, the rate of convicts and expert staff in the prisons were given 
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in the morning. Here we see that this rate is higher. There are about 
1,000 expert staff. 1,000, of 5,000 staff, i.e. one-fifth of the total 
staff, approximately 20% of the staff consists of skilled staff in our 
directorates of probation. 

Various training and improvement activities and evaluation inter-
views are carried out. Then our experts do individual interviews. 
Various psycho-social intervention programs such as anger control 
program, change for life, tobacco and alcohol substance abuse, child 
intervention, step-by-step exchange program are being implemen-
ted. Various studies such as seminar studies are carried out within 
the scope of release on probation. Public work is an important area 
of work. It has been recently developed in our country. For example, 
convicts who works for community service planted 840.000 trees. I 
will show you some examples. The works done by convicted priso-
ners; coastal cleaning, afforestation, reading books for people with 
disabilities - was the joint project that we conducted with Boğaziçi 
University. There are various projects like these. 

Finally, I want to talk about electronic monitoring. We have said 
that one of the main functions of the probation is the supervision 
and follow-up of individuals within the society. During this super-
vision and follow-up, we make significant use of technological op-
portunities. We have implemented an electronic monitoring system 
that developed countries have frequently implemented since 2012 
and we can monitor and supervise the convicts within the society 
with electronic devices.

Thank you.
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EVALUATION OF SUPERVISED RELEASE 
APPLICATION WITHIN THE CONTEXT OF 

NEWS IN THE MEDIA

Aytekin YILDIZ* - Burcu YAPAR**

Crime is a phenomenon that has existed throughout the history of 
humanity.  As crimes took place, people thought about the meth-
ods of penalization, developed various systems and set themselves 
to apply these systems.  Applications like death sentences, various 
tortures, exile, prison sentences etc. are only some of the methods 
that are used in penalising the criminals. After that people tried to 
abolish these penalising methods that are applied on the body, and 
penalties became targeted not towards the body but on the soul 
(Foucault, 2013).  The subject of this study, namely prison, shows 
up as a penalising method targeted both on the body and on the 
soul. When we look at the situation of the prisons in our country, 

* Psychological Adviser

** MA Candidate in the Department of Psychological Counselling and Guidance, 
Hacettepe University.
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as we realize in our daily lives, we can see that the prisons are lo-
cated out of the city or district centers and they are separated from 
society in the shape of big campuses. This situation causes not only 
the criminals but also the responsible personnel to feel themselves 
rejected and stigmatized. For this reason, alternatives are developed 
against the prison sentence in order to reduce these negative effects 
in the convicted individuals as much as possible.  Supervised release 
is an alternative method against the prison sentence within this con-
text. According to Kamer (2007), supervised release is the serving 
of the penalties by the convicted people inside society under the 
supervision of specialists without being separated from their social 
environment, schools and family by applying judicial control meas-
ures instead of detaining and by applying sanctions of following the 
lessons of an educational institution and/or working for the public 
welfare in such places as parks and elderly care centers instead of 
short term prisons. Atatürk also drew attention to the subject and he 
included the following statement in the opening speech of the 4th 
legislative year of the Turkish Grand National Assembly in 1923. 

“Dear gentlemen,

The problem of prisons is very important. Children of this moth-
erland whose individual freedom is removed should be grown up 
as a member that would be beneficial to the society after the time 
period of sentence.”

In other words, supervised release is preventing the convicted peo-
ple from committing a crime again by correcting the behaviors that 
caused them to commit a crime, tracking the convicts released from 
the penal execution institution, rehabilitation of the drug addicts, 
eliminating the damages suffered by the victims and protecting so-
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ciety in this way.* The matters that affected the establishment of the 
system of supervised release in Turkey are the following: the convicts 
that were released from the penal execution institution could not be 
taken under supervision, they could not be tracked, there was not 
any measurement besides detaining, the culprits who used or had 
narcotic drugs were deprived of the guidance of a specialist and nec-
essary treatment services in today’s extent (Kamer, 2007).

Media and Supervised Release

It is known that media plays a dominant role in getting information 
about social happenings and subjects. Large masses of people obtain 
information about what happened in society via media, and they 
can make various comments about these happenings in the light of 
this information. Both positive and negative comments about su-
pervised release find a place for themselves in the media and they are 
effective for society to form an opinion about the matter of super-
vised release.

When we take into consideration the power of media in the transfer 
of information, the importance of the research comes from the study 
of the reflections of the supervised release application in the media. 
When we look at the related news, it is seen that mostly good aspects 
of the system are dealt with. Generally we get information about the 
fact that the adult convicts take certificates at the end of the train-
ing they get and that they contribute to  production in society by 
getting an occupation. In addition to this, additional information 
is given about supervised release and various statistical information 

* General Information About Supervised Releasehttp://www.cte.adalet.gov.tr/
menudekiler/dsm/genel_bilgi.asp (Access date: 09.09.2018)
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is presented. Views of the convicts under the application are also 
conveyed. However, the media also reflects the crimes committed by 
the convicts who are released through supervised release after being 
released. The weaknesses of supervised release as presented by the 
media to the public are the facts that  convicts who are outside do 
again rob, start to use drugs and commit suicide. 

Method of Research

The current study examines the applications of supervised release 
in the media. Sampling in the study is comprised of the news and 
news images in the various news portals (Habertürk, Hürriyet, Mil-
liyet, Trthaber, Posta, Memurlar.net) about supervised release in the 
last 5 years. I reached the news by typing the keywords “denetimli 
serbestlik” (supervised release), “denetimli serbestlik uygulamaları” 
(applications of supervised release), “denetimli serbestlik intihar” 
(supervised release suicide) into the Google search engine. As a re-
sult of the examinations, 27 news articles are included in the study. 
According to this, it is seen that the oldest news is dated 2013 and 
the most current news is dated 2018.

The news articles are examined under various sub headings. They are 
dealt with under 6 titles as occupational competencies (certificates, 
getting an occupation etc.) brought to the supervised release con-
victs, activities done by them (exhibitions, sapling planting, paint-
ing houses etc.), aids done for them (food aid, stationary aid etc.), 
seminars in which current information about supervised release is 
given and the supervised release is defined, crimes committed by 
them afterwards and suicide attempts.
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Table 1: Distribution of the Examined News by Years
Year Number %
2018 20 74.0740
2017 4 14.8148
2016 1 3.7037
2014 1 3.7037
2013 1 3.7037
Total 27

27 news articles have been examined in the study. The distribution 
of the news I examined by years is as follows: 20 news from 2018, 4 
news from 2017 and 1 each from 2016, 2014 and 2013 have been 
examined.  We can see that 2018 is the year in which most of the 
examined news articles were published.

Table 2 Distribution of the News by the News Portals
Name of the News Por-

tal
Number of News 

Made
%

Haberturk.com 8 29.62
Hurriyet.com 6 22.22
Milliyet.com 2 7.40
Trthaber.com 5 18.51
Bursadabugün.com 1 3.70
Memurlar.net 1 3.70
Gercekgundem.com 1 3.70
Posta.com 1 3.70
Gumushane.gen.tr 1 3.70
Mersinhaber.com 1 3.70
Total 27
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When we look at the distribution of the news I examined by the 
news portals, we can see that most of the news articles were pub-
lished in Haberturk.com (8). Distribution of other news portals is 
as follows: 6 news from Hurriyet.com, 5 news from Trthaber.com, 
2 news from Milliyet.com and 1 each from Memurlar.net, Bursad-
abugün.com, Gercekgundem.com, Posta.com, Gumushane.gen.tr 
and Mersinhaber.com have been examined.

Table 3: Distribution of Subgroups of the Examined News 

Subgroup Number of News %

Acquisition of Occupation - Course - 
Certificate

7 25.92

Aid 3 11.11

Activities 4 14.81

Current Information - Introductions 5 18.51

Crime 5 18.51

Suicide 3 11.11

Total 27

The examined news articles have been classified to the sub-titles in 
accordance with the subjects and thematic contents. I examined the 
news related to training; course; certificate; and acquisition of oc-
cupation provided to the convicts under supervised release under 
the title of “Acquisition of Occupation - Course – Certificate”, the 
news dealing with the aids to the supervised release convicts or their 
relatives under the title of “Aid”,  activities by the supervised release 
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convicts such as sapling planting,; environmental cleaning; paint-
ing houses; and opening exhibitions under “Activities”, the news in 
which current information about the supervised release is conveyed 
and introduction of the supervised release is done under the title 
of “Current Information - Introductions”, the news containing the 
crimes committed by the supervised release convicts after being put 
under the application of the supervised release under the title of 
“Crime” and the news containing the suicide attempts of the su-
pervised release convicts under the title of “Suicide”. According to 
this, there are 7 news under the sub title of “Acquisition of Occupa-
tion - Course - Certificate”, 3 news under the sub title of “Aid”, 4 
news under the sub title of “Activities”, 5 news under the sub title of 
“Current Information - Introductions”, 5 news under the sub title of 
“Crime” and 3 news under the sub title of “Suicide”. 

INTERPRETING OF NEWS CONTENTS AND IMAGES

1. News Containing Acquisition of Occupation - 
Course - Certificate Programmes

a) They Got an Occupation through the Supervised Release 
(Haberturk-2018) *

Content: In the news, it is conveyed that thousands of convicts ac-
quired occupations with the application of the supervised release. It 
is stated with statistical data that the convicts are working in clean-
ing jobs of the municipalities, care and protection of parks and gar-
dens, cleaning, maintenance and repair jobs of the schools, district 
governor’s office, police stations, libraries and many similar public 

* https://www.haberturk.com/denetimli-serbestlikte-meslek-sahibi-oldu-
lar-2160634# (Access Date: 30.09.2018)
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institutions and organizations after they got training in the direc-
torates of the supervised release and they are therefore making a 
contribution to the state in this way. 

The news gave a place to an expert opinion in order to give informa-
tion to the reader about supervised release. Attention is drawn to the 
fact that money can be granted to some convicts to open their shops 
and after that these convicts provide employment to many people. 
We see that they support this claim with the sample of a person who 
was a drug addict 10 months ago and now employs 30 workers.  In 
addition, the news gave place to the comments of the convicts on 
the application.

Comment: Generally a positive framework is established about the su-
pervised release in the news. It was conveyed that the aim of the appli-
cation is to bring the individuals back into society and it has provided 
benefit. 

Figure 1
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When we examine the image used in the news, we can see the convicts 
working in a building. Faces of the people in the image are ambiguous, 
so it is possible for us to comment that the news assumed a respectful at-
titude towards the right of the individuals by shooting a photo from a 
distance.

b) The Convicts on Supervised Release Participated in the “Fam-
ily Training” and the “Turkish Employment Agency Meeting”.*

Content: The news gave a place to the statements made by the of-
ficials from the Supervised Release Directorate and it drew attention 
to the importance of bringing the convicts back to society and to 
the fact that giving information to them about job interviews and 
developing them in terms of occupation are beneficial both for the 
convicts and their contribution to the country’s economy. 

Comment:  It is seen that the news draws a positive framework about 
the application and convicts of supervised release. It leads the reader to 
a positive point of view with an emphasis on the importance of bringing 
the individuals back into society.

* https://www.mersinhaber.com/haber-denetimli-serbestlik-yukumluleri-aile-egiti-
mi-ve-iskur-bilgilendirme-toplantisina-katildi/381725 (Access date: 10.11.2018)
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Image 2

When we look at the image used in the news, we see a saloon in which 
there are people who participated in the training. The faces of the people 
in the image are pixelated in order to hide their identities, so it is possible 
for us to comment that the news assumed a respectful attitude towards 
the right of the individuals.

c) Certificate of Entrepreneurship to the Supervised Release 
Convicts*

Content It is conveyed in this news article that a certification cer-
emony has been done for the entrepreneurship program organized 
for the supervised release convicts in the Ödemiş district of İzmir.

* http://www.hurriyet.com.tr/yerel-haberler/izmir/odemis/denetimli-serbestlik-yu-
kumlulerine-girisimcili-40998681 (Access Date: 09.09.2018)
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Comment: In the news, the readers are informed about how such ac-
tivities are promising by conveying the speech by the district director of 
supervised release and saying that these activities are done in order to 
prevent the individuals from getting involved in crime again. 

d) The Convicts Contribute to Production by Getting an Oc-
cupation *

Content:  It is conveyed in the news article that the convicts who 
work in public service under the supervised release in Adana are 
contributing to  production by learning occupational skills in the 
workshops of ironing, textile, laundering, handcrafts, overlock un-
der the project of “Do Not Let the Articles Wear out, Let the Lives 
be Restored” (Eskimesin Eşyalar, Yenilensin Hayatlar) organized by 
the Public Prosecutor’s Office. In the continuing part of the news, it 
is stated that the convicts with the sentence of working in a publicly 
beneficial job are serving their sentences by restoring all kinds of 
clothes and textile products with some donated materials like fabrics 
in the workshops and delivering them in a package.

In the news containing the comments of the Public Prosecutor, it is 
stated that the convicts certainly have a job after their release, so the 
workforce which otherwise would be held in prison is directed to-
wards production in society and the rate of recommitting crime has 
decreased. In addition, the news gave a place also to the comments 
of the convicts.

* https://www.trthaber.com/haber/yasam/hukumluler-meslek-edinerek-uretime-
katki-sagliyor-367255.html  (Access Date: 09.09.2018)
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Comment:  The news has a rich framework as it reflects production, 
expert opinion and comments of the convicts. The readers are provided 
with the correct information by the information conveyed by the expert 
and social distance with the convicts is reduced by giving a place to the 
comments of the convicts. 

Image 3

Image 4
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It is seen in the images used in the news that the focus is on the 
products made by the convicts and the faces of the convicts are am-
biguous. It is understood that this news also acts in accordance with 
their human rights. 

e) The Old Victim Became Patron of His Own Job *

Content: It is stated that the old victim living in Manisa, M.Ö. start-
ed to grow strawberries with the support of the provincial directo-
rate of supervised release and Turkish Employment Agency, and that 
the Directorate of Supervised Release under Manisa Public Prosecu-
tor’s Office gives training to the old convicts to help them find a job. 
The news gave places to the remarks of the person in question and 
the information he conveyed about the process brought together 
with the readers.

The news also gave a place to the remarks of Manisa Public Prosecu-
tor as “Our Directorate of Supervised Release carries out activities as 
an alternative penal execution system for making the individuals be 
beneficial for society and be a productive person in society by mak-
ing them acquire an occupation”.

Comment:  The news is meaningful in terms of conveying the positive 
results of the supervised release application to the readers.  It established 
a positive perspective about supervised release applications. With the em-
phasis on bringing the individuals back to society, the readers are lead to 
think in this direction.

* (http://www.hurriyet.com.tr/yerel-haberler/manisa/eski-hukumlu-devlet-destegi-
yle-isinin-patronu-40982186)  (Access Date: 24.09.2018)
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Image 5

In the news, the face of the person is pixelated in the image and personal 
information about him is hidden in the text of the news. Therefore, it is 
seen that the news acts in accordance with an ethical approach.

f ) Cancer Was Explained to the Supervised Release Convicts *

Content: It is conveyed that a seminar on “Getting to Know about 
the Cancer Illnesses” was organized at the court house with the col-
laboration of the Directorate of Supervised Release in Mersin and 
Akdeniz District Directorate of Health. The personnel of the institu-
tions and 192 supervised release convicts participated in the seminar 
and the experts gave information about the cancer illnesses and dis-
tributed brochures in the program. It is stated that cancer screenings 
weredone for those who wanted  them after the seminar.

* (http://www.milliyet.com.tr/denetimli-serbestlik-yukumlulerine-kanser-mersin-
yerelhaber-3018171/  (Access Date: 09.09.2018)
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Comment: The news provided no guidance, only told what happened 
and conveyed it to the readers without any comment. 

g) Training at First and Job at the End for the Supervised Release 
Convicts *

Content: It is conveyed in the news that the Association of Turkish 
Tricot Manufacturers, (TRİSAD) was giving occupational training 
to the convicts that benefitted from the supervised release with the 
guarantee of a job, helped 50 victims to get a job, 4 hours of public 
work sentence was dropped and became totally free after they got a 
job and became insured and they will start the job in the companies 
after they completed the course. In the news, statistical data was 
provided regarding the contribution by the projects and information 
was given about the fact that protocols have been signed with the 
Ministry of Justice. At the end of the news we can see an informative 
text about supervised release.

Comment: The news provides a good example about how to put al-
ternatives of imprisonment into practice by conveying the fact that the 
supervised release convicts worked in such a project and completed their 
sentences, and that after that they got a job. This way, it is made pos-
sible for other companies to have an opinion about it. In addition, it 
is meaningful in terms of giving information to the readers to have an 
introductory text about the supervised release at the end of the news.

* http://www.hurriyet.com.tr/ekonomi/denetimli-serbestlik-hukumlulerine-once-
egitim-sonda-is-40989875  (Access Date: 09.09.2018)
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2. News Containing Activities of Aid

h) Stationary Aid to the Children of the Supervised Release Con-
victs in Ceyhan*

Content: The news conveys that the Directorate of Protection Board 
under the Ceyhan Public Prosecutor’s Office decided to do station-
ary aid in order to make a contribution to the education and train-
ing of the children of convicts under supervised release, and within 
this scope, the Ceyhan Chamber of Commerce and the Ceyhan 
Commercial Exchange Directorate provided stationary materials 
and welfare checks to the children of 20 convicts who are continu-
ing to their kindergarten, primary and secondary education.

Comment: In the news, only the case is featured and a place is not given 
for additional information about supervised release and the  situation of 
the children in question. 

i) Van Protection Board Gave Aids to the Children of The Con-
victs under Supervised Release that Need Support**

Content: The news gave the information that the board gathered for 
a matter other than supervised release but that after that they pro-
vided winter clothes with the help of the Directorate of Supervised 
Release and the İpekyolu Social Aid and Solidarity Foundation to 
106 children under supervised release who were determined to be in 
need of aid by giving them to their families.

* http://www.hurriyet.com.tr/yerel-haberler/adana/ceyhan/ceyhanda-denetimli-
serbestlik-yukumlulerinin-c-40984025)   (Access Date: 09.09.2018)

** https://www.haberturk.com/van-haberleri/64387879-van-koruma-kurulu-top-
landidenetimli-serbestlik-tedbiri-altinda-bulunan-yardima-muhtac-106)   (Access 
Date: 09.09.2018)
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Comment: In the news, only the case is featured and a place is not 
given for additional information about supervised release and the 
situation of the children in question.

j) Food Aid for the Supervised Release Convicts *

Content:  The news conveys that food aid was provided to the super-
vised release convicts who were determined to be in need of aid as 
a result of the study by the Directorate of Supervised Release under 
Mersin Public Prosecutor’s Office and Mersin branch of Turkish Red 
Crescent; within the scope of the collaboration, after it was decid-
ed to provide food aid to the convicts under supervised release and 
incapable in  terms of their financial situation, 400 food products 
procured by the Mersin branch of the Turkish Red Crescent were 
delivered to the convicts and their families.

Comment: In the news, only the situation is featured and there was no 
additional information about supervised release.

* https://www.haberturk.com/mersin-haberleri/63206359-denetimli-serbestlik-
yukumlulerine-gida-yardimi-yapildi (Access Date: 09.11.2018)



118

alternatıves to ımprısonment

Image 6

In the image used in the news, faces of the individuals that received 
aid are concealed in order to hide their identities. It is possible for us 
to comment that the news acted respectfully in terms of the rights of the 
individuals.

3. News Featuring Current Information - Introduction 
Activities

k) The Convicts Introduce Their Faces Instead of Putting a 
Signature *

Content: The news article discusses how the convicts working at 
Ondokuz Mayıs University (OMU) for public welfare enter and get 
off from work via a face recognition system with the project applied 
by the Directorate of Supervised Release under Samsun Public Pros-
ecutor’s Office, and they got rid of having to provide a signature, 
which is incompatible with human dignity, thanks to this system. 
The news also features the remarks of the rector of the university 
where the application is implemented as “By implementing the face 
recognition system in the work places to bring the individuals un-
der supervised release back to society, there is an opportunity for 
them to serve their duties without contacting anyone. Those who 
are working in our university now are successfully continuing their 
duties in the units they are assigned without contacting anyone.”.

1) Comment: The news informs readers that the convicts under  
supervised release complete the duties assigned to them with a system 

* https://www.haberturk.com/samsun-haberleri/16851255-hukumluler-imza-at-
mak-yerine-yuzlerini-tanitiyor  (Access Date: 09.11.2018)
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that is applied for the first time in Turkey.  The application featured in 
the news has a positive qualification in terms of human rights. Their 
obligation to put a signature was removed and they were enabled to 
go and come back from work like a normal worker without contacting 
anyone. This situation helped the individuals to perceive that they are 
not rejected by society and that it would be an important step to bring 
them back into society.

l) Supervised Release Was Explained to the Students of Gumush-
ane University *

Content:  The news informs readers that the Directorate of Super-
vized Release in Gumushane organized a seminar on supervised re-
lease for the Social Service Department of Gumushane University. In 
the program executed by Psychologist Saliha Arslanpençe Düzköylü, 
an official of the Directorate of Supervised Release in Gumushane, 
the students of the Social Service Department of Gumushane Uni-
versity received information about the System of Supervised Re-
lease, duties of the Directorates of Supervised Release, guidance and 
amelioration studies done by the directorate, Protection Boards and 
studies done for the victims. In addition, it is stated that the speaker 
said to the students of the social service department that this activity 
would make a contribution to their occupational life.  

Comment:  The news informs the readers with the subtitles of the semi-
nar about which subjects the directorates of supervised release do their 
studies on. Information is provided about which boards there are for the 
subject, and the fact that one of the fields that can be studied in relation 

* http://www.gumushane.gen.tr/v2/gumushane/universite-ogrencilerine-de-
netimli-serbestlik-anlatildi-2-h22136.html  (Access Date: 09.11.2018)
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to supervised release is social service.  It is possible to say that the news 
may raise an awareness among the students of the social service depart-
ment about this issue or provide a guidance for the university student 
candidates who want to study the subject of supervised release.

m) 1,300 People Under Electronic Tracking*

Content: The news conveys that 1,300 people are electronically su-
pervised and tracked within the application of the electronic bracelet 
used for tracking criminals under  supervised release, and 35 people 
are following up on those registered in the system on a 24/7 basis in 
the central Ankara office of the Electronic Tracking Center, which 
is the center of the system. It is stated that in the case of violation of 
the obligations by those under the actual supervision and tracking, 
they are evaluated in accordance with the risk analyses, the related 
Directorate of Supervised Release is informed and measurements are 
immediately taken for preventing any unfavorable situation. At the 
end of the news, who are tracked under this application is also ex-
plained.

Comment: It can be seen that the news mentions the electronic brace-
let as a beneficial, protective application that reduces the risks to the 
minimum and in fact a sentence which is against the human dignity is 
normalized in this way. It is emphasized that it is a reasonable method 
to make the supervised release convicts serve their sentence outside in this 
way.  The news has a hidden message on how many supervised release 
convicts there are among the people by supporting it with numbers.

* https://www.trthaber.com/haber/yasam/bin-300-kisi-elektronik-takipte-140395.
html (Access Date: 09.09.2018)
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n) Supervised Release is not Amnesty*

Content: The news features the remarks of Bekir Bozdağ, one of 
the most authorized people of this time, that people wrongly be-
lieve that supervised release means amnesty but this is not true. It is 
conveyed that there have been some changes in the application of 
conditional release, but this does not mean amnesty. The news also 
features the information by Bekir Bozdağ about which crimes are 
included and which crimes are not included in the application. In 
addition, it can be seen in the news that Bozdağ states this applica-
tion is implemented in many other democratic countries.

Comment: Correction of misinformation by an authorized person is 
important for the readers to get correct information about the issue. This 
way, the readers get information about what is supervised release. With 
the explanations by the Minister, the readers are informed that applica-
tions of the supervised release exist in many countries.

o) 456,157 People Released under Supervision**

Content: The news provides information about how many people 
are benefiting from  supervised release with data from each year. It is 
stated that while prisons became filled after the July 15 coup de etat 
attempt, the number of cases taken under supervised release became 
doubled every single day, and the number of the applied supervised 
release cases increased 6 times in 8 years.

* https://www.trthaber.com/haber/turkiye/denetimli-serbestlik-af-degildir-266725.
html (Access Date: 09.09.2018)

** http://www.hurriyet.com.tr/gundem/456-bin-157-kisi-denetimli-ser-
best-40936491 (Access Date: 09.09.2018)
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Comment: The expressions in the news are not open to comment. Only 
information is conveyed.

4. The News Containing the Activities Done

p) Environmental Cleaning by the Convicts *

Content: The news article provides information about 50 convicts 
that benefit from  supervised release in the Fethiye district of Muğla 
and how they are doing environmental cleaning within the scope 
of the “Future is in Our Hands” project. The news also features the 
remarks of Fethiye Public Prosecutor Kurtça Eker that they aim at 
drawing attention to environmental awareness and at the same time 
preventing the convicts from committing crime and bringing them 
back into society with this project.

Comment: A positive framework is drawn to the readers with the re-
marks of the Public Prosecutor about the supervised release convicts and 
the readers are lead to think that it is important to bring the convicts 
back into society.

* https://www.trthaber.com/haber/turkiye/hukumlulerden-cevre-temizligi-342291.html ( Access 
Date: 09.09.2018)
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Image 7

One part of the activity is seen in the image used in the news. It is pos-
sible for us to comment that the news acts in accordance with human 
rights by doing the photo shooting in a way so as not to reveal the faces 
of the individuals.

q) Exhibition by the Convicts “One Touch One Thousand Lives”*

Content: The news conveys that the project “One Touch One Thou-
sand Lives” was opened by the Directorate of Supervised Release in 
Sirnak. The news also features the remarks of Mehmet Yılmaz, the 
Chief Public Prosecutor in Sirnak that they aim with the project 
“One Touch One Thousand Lives” to support the supervised release 
convicts in terms of participation to the social, cultural and art ac-

* https://www.haberturk.com/sirnak-haberleri/64507231-yukumlulerden-bin-do-
kunus-bir-hayat-sergisi (Access Date: 09.11.2018)
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tivities within the time period of supervision, motivate them with 
the feeling of success, being valued and being appreciated and make 
a contribution to their point of view and thinking, and they finished 
the project with the participation of 12 convicts and support of the 
personnel of the supervised release within 2 months.

Comment The news is meaningful in terms of sharing information 
about the results of productivity and artistic activities of the supervised 
release victims. In addition, it is very important that the Chief Public 
Prosecutor emphasized valuation of the supervised release convicts with-
out being isolated from society and motivating them.

r) The Supervised Release Convicts Painted the House of Veteran 
of Korean War *

Content: In the news, it is conveyed that the convicts, benefiting 
from the supervised release under the Directorate of Supervised Re-
lease in Muğla, painted the indoor area, garden and facade of the 
house belonging to Korean War veteran Osman Bektaş, aged 88 and 
living in the Yerkesik Neighbourhood of the Menteşe District of 
Muğla within the scope of the public welfare work. The news also 
gave a place to the remarks by the convicts S. P., M. K., B. D. and 
M. D., who participated in the work, that they do not see what they 
did as an obligation but they see it as a duty of loyalty.

* https://www.haberturk.com/mugla-haberleri/64218547-denetimli-serbestlik-yu-
kumluleri-kore-gazisiin-evini-boyadimugla-cumhuriyet-bassavciligi (Access Date: 
09.11.2018)
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Comment: A positive framework is drawn for the convicts by stating in 
the news that the supervised release convicts take an active and volun-
tary part in the social responsibility projects.

Image 8

It is understood from both the image and text that the news acted 
with respect to their human rights by hiding the identities of the 
convicts.

5. News Featuring the Issue of Suicides

s) The Man who Forgot to Sign Attempted to Commit Suicide 
After the Issuance of Arrest Warrant *

Content: The news conveys that S.D. (53) attempted to commit 
suicide by going up to the roof of a 4-floor building when the arrest 
warrant was issued for him because he did not go to sign as required 
under the supervision. It is mentioned that S.D., stating he is trying 

* https://www.posta.com.tr/imzaya-gitmeyi-unutan-adam-tutuklama-karari-cikin-
ca-intihara-kalkisti-1404078 (Access Date: 11.11.2018)
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to bring himself back to society and saying “I was ill and forgot to 
go”, ended his demonstration as a result of persuasion by the police. 
The news gave a place to the following explanation of S.D.: “ I was 
ignorant, I did not know. I am working, I am not a bad person. I am 
trying to stand on my own feet. I am living by myself, I could not 
go. If I had known, I would have gone and taken a report. I was not 
able to stand, I realized it and went to the police station, but they 
had already sent the documents. Please someone do something, I am 
trying to bring myself back to society.”

Comment: With the example of a 53 year-old person, it can be seen in 
the news that the supervised release convicts sometimes have hard times 
because of the application. In accordance with the application of the 
supervised release, if the convicts do not fulfill their obligations, they are 
brought back to their original sentences. This situation puts the indi-
viduals in a hard situation and it poses a big problem to issue an arrest 
warrant for those who could not go to sign because of the obligatory cases.



127

alternatıves to ımprısonment

Image 9

In the image and text of the news, measures have been taken for hiding 
the identity of the person who attempted to commit suicide. Therefore it 
is possible for us to comment that the news acts in accordance with their 
human rights.

t) Went out of the Prison with the Supervised Release, Hanged 
Himself in His Room*

Content: The news conveys that Aydın Ç, living in the Hurriyet 
Neighborhood of Seyhan District of Adana, left prison with the 
supervised release as a result of a drug charges a while ago, and he 
put an end to his life by hanging himself in his room.

Comment: Suicide by an adult after leaving prison under supervised 
release with drug charges a short while ago shows that there are miss-
ing points in the supervised release. It draws a negative framework to 
the readers about the application. The news uses so many details about 
the address of the person who committed suicide and does not hide his 
name, and it shows that the news did not act in accordance with the 
human rights and did not protect him regardless of the fact that he is 
no longer alive.

* https://www.memurlar.net/haber/773795/cezaevinden-denetimli-cikti-odasinda-
kendini-asti.html (Access Date: 30.09.2018)
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u) He Got out of Prison 4 Months Ago, Committed Suicide at 
Home*

Content: The news conveys that the person who left prison within 
the scope of the supervised release law in Adana 4 months ago com-
mitted suicide at the side of his 16-year old daughter by shooting 
himself with a gun.

Comment: In this news article as well, suicide by an adult after leav-
ing prison under supervised release with drug charges a short while ago 
shows that there are missing points in the supervised release. It draws a 
negative framework to the readers about the application.

v) He Attempted to Commit Suicide in Order not to Enter Pris-
on in Bursa**

Comment: The news conveys that 32-year old Cengiz Ataş, who 
would be send to prison for violating the laws of supervised release 
in Bursa, attempted to commit suicide by going up to the balcony 
in the court house. It is stated that Cengiz Ataş, who is married 
and a father of two and convicted of robbery and drug charges, was 
called to the Enforcement Judge’s Office because of a violation of 
the supervised release by not doing the obligatory public work, he 
sank into depression when he was told that he would enter to pris-
on again, he went up to the balcony of F Block, 2nd floor and he 
cut his wrists with a razor he had. It is stated that he was assigned 
public work in Ataevler Courthouse but neglected his duty because 

* https://www.haberturk.com/gundem/haber/1437918-adanada-4-ay-once-cezae-
vinden-cikti-evde-intihar-etti (Access Date:11.11.2018)

** http://www.bursadabugun.com/haber/bursa-da-cezaevine-girmemek-icin-adliye-
sarayinda-intihara-kalkisti-835275.html  (Access Date: 11.11.2018)
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he could not go there due to money problems, and he was sent to 
prison for this reason.

Comment: Its is shown in the news that there are some faults in the 
supervised release application with the example of a suicide attempt by 
the convict who could not go to a far place for his obligatory public work 
because of money problems. Resorting to the self destructive means by 
the person in order not to enter to prison again makes us think that it 
strengthens the opinion of the readers that the supervised release convicts 
are inclined to commit crime. The news featuring the previous crimes 
of the convict and his being subjected to the supervised release applica-
tion may have an effect on the attitude of the readers against supervised 
release convicts. In addition, the name of the person is explicitly stated 
in the text of the news and the face of the person is not pixeled and the 
injuries of his wrists are shown without censuring. It is possible for us 
to say that this is against human rights and it may have a possibility of 
rousing fear among the readers.

w) Attempted Suicide with a Detonator*

Content: The news conveys that Aydın Karayel, who was released 
from prison via supervised release a short while ago, said to his neigh-
bors that he would kill himself with a detonator which he changed 
to look like dynamite. It is stated that the police got involved in the 
case and prevented the suicide.

Comment: A person who was released via supervised release a short while 
ago put both him and others under danger, and this draws attention to 
the criminal potential of the people out of prison. The existing perception 
of society is becoming even stronger with these kinds of examples.  

* http://www.hurriyet.com.tr/funye-ile-intihara-kalkisti-40686047  (Access Date: 
09.11.2018)
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The news explicitly gives the name and address of the person in question, 
and this shows that the news did not act in accordance with an ethical 
approach. 

6. News Featuring the Issue of Crime

x) Thief Gang Released With Supervision Committed 310,000 
TL Burglary*

Content: The news conveys that police paid attention to the luxu-
rious lifestyle belonging to a group of robbery convicts who were 
detained once and released with the provisions of “supervised re-
lease” in Bartın, and the Public Security Branch Office started to 
physically track them down when they saw that the convicts started 
to wear very luxurious clothes when they came to the police station 
to sign, went frequently to entertainment clubs, and had an overall 
luxurious lifestyle. It is stated that the culprits were detained as a re-
sult of the tracking and it was understood that they had committed 
burglary. At the end of the news article there is an informative text 
about supervised release.

Comment: A negative framework is drawn by giving a message that 
there is a possibility that the supervised release convicts recommit crime. 
The news is meaningful as it took expert opinions about supervised re-
lease and informed the reader about the issue first hand. However, using 
names of the convicts in the news shows that it did not act in accordance 
with an ethical understanding.

 

* https://www.haberturk.com/denetimli-serbestlikle-serbest-kalan-hirsizlik-cetesi-
310-bin-liralik-soygun-yapti-1871364 (Access Date: 09.11.2018)
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y) He Did Robbery As Soon As He Left Prison*

Comment: The news tells us that the culprit was taken under detain-
ment 3 days after being released from the prison in Bolu, he was sent 
to court, he was 19 years old and he has a criminal registration of 
360 robbery case in the last 4 years.

Comment: There are missing points seen in practice due to the fact that 
a 19-year old young man has a criminal registration of 360 crimes in 
the last 4 years and was released via supervised release after entering into 
prison. In this news too, a negative framework is drawn about the ap-
plications of supervised release. A question mark is raised in the minds of 
readers about the functionality of supervised release due to the fact that 
a young man recommitted the same crime after entering and leaving 
prison a short while ago.

z) Tragic Incident... She Sent Her Son to the Cemetery and Her 
Husband to the Prison**

Content: The news tells us that a father called Nesim Yıldırım killed 
his son Çağlar Yıldırım in Samsun. It is stated that Çağlar Yıldırım 
had many behavioral problems, used violence, and had a possibil-
ity of giving damage to his wife, the family of his wife and his own 
family. It is stated that Çağlar Yıldırım had a problem of drug abuse, 
he was subjected to the supervised release but he did not go to the 
AMATEM treatment center for drug abuse. It is conveyed that the 
father Nesim Yıldırım killed his son Çağlar Yıldırım after the dis-
pute they had.

* https://www.trthaber.com/haber/turkiye/hapisten-cikar-cikmaz-hirsizlik-yap-
ti-87940.html (Access Date: 29.09.2018)

** https://www.gercekgundem.com/guncel/43269/aci-olay-oglunu-mezara-esini-
cezaevine-    gonderdi (Access Date: 09.11.2018)
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Comment: The news gives the reader a tragic story in which a convict 
who was sent to the AMATEM treatment center for drug abuse did not 
go to AMATEM, continued his problem of drug abuse, and thereby was 
inclined to commit a crime and lose his life after a dispute. We confront 
an unsuccessful side of the supervised release application by the fact that 
officials did not check whether the person under supervised release went 
to AMATEM treatment center for drug abuse where he was referred 
to. The news gives the names of the family members in question, so this 
shows that the news does not adopt an understanding of journalism in 
accordance with the human rights.

CONCLUSION AND SUGGESTIONS

In the study, I examined how media dealt with the practices of su-
pervised release and included 27 news articles published in various 
websites about the issue. The examined news articles have been clas-
sified to specific subtitles in accordance with the subjects. I exam-
ined the news related to training, course, certificate and acquisition 
of occupation provided to the convicts under supervised release un-
der the title of “Acquisition of Occupation - Course - Certificate”, 
the news dealing with the aids to the supervised release convicts or 
their relatives under the title of “Aid”,  activities by the supervised 
release convicts (sapling planting, environmental cleaning, painting 
houses, opening exhibitions) under “Activities”, the news in which 
current information about the supervised release is conveyed and in-
troduction of the supervised release is done under the title of “Cur-
rent Information - Introductions”, the news containing the crimes 
committed by the supervised release convicts after being put under 
the application of the supervised release under the title of “Crime” 
and the news containing the suicide attempts of supervised release 
convicts under the title of “Suicide”. 
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The subtitle which has the most reflection of supervised release prac-
tices is “Acquisition of Occupation - Course - Certificate”. The news 
reported about this topic generally brings the positive examples to 
society about how the practices of supervised release successfully 
brought the individuals back into society. It is thought that society’s 
point of view towards convicted individuals was changed by occu-
pational education as it was reintegrating the convicted individuals 
back into society, which are the aims of the supervised release, and 
preventing them from recommitting a crime, convicts’ possibility 
of establishing their own job and creating opportunities of employ-
ment. Images used in the news of this subtitle are seen as appropriate 
in terms of an ethical understanding.  The news paid attention to 
protecting the identities of the individuals in the images.

In the news under the subtitle of “Aid”, it is seen that not only 
adults, but also children are subjected to supervised release. It is 
thought that this raises the awareness of the reader about the issue. 
It makes us think that such aid by various boards and organizations 
to the supervised release convicts with financial inabilities may set 
an example for other boards and organizations. In the news under 
this subtitle, the faces of the aid receivers are hidden, so the news 
publishers are behaving with respect to the convicts’ human rights.

In the subtitle of “Activities”, participation by the supervised re-
lease convicts in events like sapling planting, opening of painting 
exhibitions, repair jobs, house painting, and environmental clean-
ing emerges as the practice that yielded positive results in that the 
convicts are together with their society and they are making a con-
tribution. It brings to our minds that it contributes to society’s ac-
quisition of a more moderate point of views towards the convicts. 
In addition, publishing this kind of new content would set a model 
for other directorates of supervised release to plan various activities. 
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It offers us a wide spectrum about what can be done to bring the su-
pervised release convicts back into society as beneficial individuals. 
Providing interviews between the individuals who are participating 
in the activities and the experts in the field may affect the individu-
als positively and act as a contribution to their becoming to more 
productive and well-adjusted individuals.

Under the title of “Current Information - Introductions”, informa-
tion taken from official authorities is conveyed in relation to super-
vised release. It is important in terms of explaining that the super-
vised release is not amnesty, it is applied specially to very particular 
crimes and it has different forms.  Giving seminars to university 
students and related departments would be effective in that more 
people would be aware of the practice. Spreading this work among 
the people and emphasizing that everybody can do something for 
the supervised release convicts would help us get more effective re-
sults from the practice. In addition, the example of OMU taking a 
step towards a practice that makes a positive contribution to the per-
ception of the individuals so as to better see them as a part of society 
and draws attention to the importance of behaving respectfully and 
with regard to their human rights.

The news under the subtitle of “Crime” feature crimes committed 
by the supervised release convicts after they left prison due to being 
released. These news overshadow the positive results of the practice 
and play an increasing role in society’s perception about the super-
vised release convicts as “potential criminals”. It makes us think that 
the practice of the supervised release is not followed up correctly.  It 
makes it possible for us to say that the practice should be revised for 
in relation to some matters. In addition, the producers of the news 
should be educated about the fact that they should not share the 
identity of the individuals even if they are criminals, and they should 
gain awareness about this issue.
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The news under the subtitle of “Suicide” pose a controversy similar 
to that in the subtitle “Crime” against the good examples of super-
vised release. News articles featuring the individuals that attempted 
and committed suicide after their supervised release shows that the 
monitoring and checking mechanisms of supervised release are not 
functional and that there is a need to get support from mental health 
and social service experts.  There is a need to scrutinize the crimes of 
the individuals to be included in supervised release, ensure that the 
individual keeps his/her state of good standing after the release and 
minimize the risk factors with fitting protective/preventative meas-
ures.  It is seen in the news articles that ignoring the following up of 
the individual referred to the AMATEM treatment center for drug 
abuse lead to a lot of negative outcomes. In addition to this, there is 
a need to evaluate whether the individuals accommodate themselves 
when they go back to their family, society and necessary guidance 
work should be done. This support should be given not only to the 
individuals but also to their family and society. Briefing should be 
done about what the responsibilities of society are for integrating 
the convicts effectively back into society. When we consider that 
language affects thoughts and consequently actions, it is important 
to educate news producers to use a language based on a respect for 
universal human rights. There is a need to take necessary care to 
prevent the images used in the articles from reflecting violence and 
ferocity, and from affecting the person in question. Bringing these 
kinds of negativities to the public leads individuals to think about 
the effectiveness of supervised release practices inadequately. Some 
methods should be developed to prevent this. We can make a con-
tribution to the increase of the positive results of supervised release 
practices by applying practices that ensure the total rehabilitation 
and follow up with the convicts under supervised release, develop 
social policies, strengthen competencies of the personnel and invite 
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people to work voluntarily in the supervised release centers.  The ef-
fectiveness of the supervised release practices should be questioned, 
and it is important to create the necessary infrastructure needed for 
completing the missing points in the issues that the convicts have a 
difficulty with.
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RESTORATIVE JUSTICE INSTEAD OF 
PRISONS AND IN PRISONS

Galma Akdeniz*

I would like to talk about our subject from the perspective of re-
storative justice. As the subject of this meeting is alternatives of im-
prisonment, we should remember that we use prisons within the 
framework of a certain understanding of justice. As the restorative 
justice perspective is one alternative of this classic punitive justice, 
we should ask ourselves whether we can think about a different 
method of making and doing justice. Is it possible to put the crimi-
nal justice system and the criminal methods that come with it into 
this new understanding of justice or can we think of an alternative 
to them? I will now continue to talk about this subject. 

The concept of restorative justice is not a very well known concept. 
So, what is restorative justice? It emerged as a new understanding 
of justice in the 1970’s. After that it gained popularity especially 
after the 1990’s. The understanding of restorative justice is a differ-
ent understanding of doing justice, it can be defined as a different 
understanding about what justice itself is and how justice is ensured. 

* Istanbul Bilgi University
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However, at the same time, it has become a social movement around 
the world and we can talk about a movement of restorative justice 
within this context. Now, justice mechanisms based on these restor-
ative justice ideas are used in all continents on differing levels for 
both crimes and other kinds of studies. We can see these practices as 
different methods of response to crime within the criminal justice 
system and it is used as a problem solving method also among mem-
bers of society. It is used instead of disciplinary action in education 
systems, it is even used for solving problems between an employer 
and the employees in workplaces. In conclusion, we can see that it 
is both used for the issues of crime and as a problem solving mecha-
nism for different and various conflicts.

Well, what is the difference between the restorative understanding 
of justice and the classic punitive understanding of justice? The first 
subject is related to what kind of response or what kind of answer we 
as a society and the state on behalf of us will give to the crime event 
using the criminal justice system after the crime is committed In this 
sense, we should ask ourselves first: What is the aim of the response to 
this crime? Restorative justice gives a different answer to this question 
contrary to what we are used to, which is what I will turn to soon. The 
second subject is the issue of method: Who should decide and how do 
we decide regarding what the response to a crime should be? 

Our classic punitive justice system, criminal justice system and crime 
policies established around it in Turkey were created with the ap-
proach of punitive justice. In this approach, the questions to which 
we try to find answers in the criminal justice process are as follows: 
What crime is committed? Who committed this crime? How shall 
we punish this person? Our assumption is as follows: When people 
commit a crime they create an injustice, and this justice is reestab-
lished when we give punishment. In the criminal justice systems 
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established from the punitive point of view, the balance of justice 
is reestablished and justice is ensured by determining and imple-
menting the punishment itself. In other words, justice is ensured 
by implementing an unfavorable thing (punishment) to the people 
(criminals) who acted in an unfavorable way. 

On the other hand, restorative justice starts from a different point 
of departure. The questions it tries to answer in the justice process 
are different and they are more along the lines of: What damages 
happened when the crime occurred? How can these damages be 
eliminated? What should be done to eliminate these damages and 
who should do that? We try to focus on the damage itself instead of 
the guilt. We define the crime as not the violation of an intangible 
legal rule but as a behavior causing damages, and our starting point 
is this. These damages can be material or immaterial, but more im-
portant than that, it may be relational. When a crime is committed, 
this creates a disconnection among society, and a feeling of trust and 
security is damaged. Relations between groups may be damaged or 
broken off. Used by us as a method of response to the crime and 
enforcing justice in the classic criminal justice system, punishment 
itself does not fix any of these damages; indeed, it does not even 
deal with them. The basic difference of the restorative point of view 
is maybe the following: it accepts that justice is restored by fixing 
the damages. We can talk about justice only when all the damages, 
material, immaterial and relational are fixed. According to the re-
storative point of view, if a system does not provide the fixing of 
the damages and thereby does not solve the problem created by the 
crime, it will not be a system that ensures justice.

What is restorative justice in terms of methods? In our punitive jus-
tice system, we delegated the enforcement of justice to state institu-
tions and justice professionals, and this was left to the courts. We 
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as a society said the following to justice professionals: “You decide 
what justice is and how justice should be”. In the methods based 
on restorative justice, what are the damages to be repaired and how 
they are repaired should not be decided by the state, courts or justice 
professionals but by the parties and conflict stakeholders themselves. 
There is a point of view that outsiders cannot know what the dam-
ages are more than the involved parties, and nobody can know what 
should be done to make the victims feel made whole again more 
than the victims themselves. While focusing on repairs and restora-
tion, we should think about what should be fixed. The restorative 
justice view sees the victim and offender in a criminal case as stake-
holders that should solve a conflict together instead of as opposing 
sides. This way, not only the damages suffered by the victim because 
of the crime, but also the offender’s break off from society and rejec-
tion from society are damages to be fixed. One of the important pre-
conditions is for the offender to take responsibility for the results of 
the behaviors of the crime in order to start reintegration and in order 
to repair the broken relationships. When we look from the perspec-
tive of restorative justice, I think it is clear by now that justice is not 
characterized as something to be ensured by punishments applied to 
an individual by a state institution, but is better seen as an issue to 
be solved together by the people affected from by the crime. 

This maybe sounds purely theoretical and even utopian, but it is 
not. The restorative justice view has an important place in the justice 
policies of many countries. Even, the Committee of Ministers of 
the Council of Europe accepted an advisory decision on October 3, 
2018 about restorative justice in penal controversies.* 

* Recommendation CM/Rec(2018)8 of the Committee of Ministers to Mem-
ber States Concerning Restorative Justice in Criminal Matters https://rm.coe.
int/cm-rec-2018-8-concerning-restorative-justice-in-criminal-matters-
03-10/16808e3b08
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How can we relate prisons with restorative justice? On one hand, 
restorative justice can be used instead of prisons (as a tool of punitive 
justice system). Within this framework, mechanisms of restorative 
justice may be used as a method of diversion. On the other hand, is 
it possible to use the restorative justice approach and its mechanisms 
in prisons? Finally, restorative justice may be used as an additional 
method to implement justice along with punishment instead of be-
ing an alternative. 

Restorative Justice as a Diversion Mechanism

The concept of diversion was discussed in this meeting before and 
one speaker form the Ministry of Justice said that there are many 
mechanisms of diversion. Well, what is the aim of these diversion 
mechanisms? As the criminal justice system is a labeling, unavoid-
ably isolating system that rejects people from society after a crime is 
committed, it is an accepted fact that being involved with the crimi-
nal justice system creates some kinds of damage for both the indi-
vidual and society. For this reason, it is accepted that punishment is 
not a good response for every crime in the criminal justice system, 
and it is targeted towards guiding as many people as possible outside 
of that system instead. Diversion policies serve this purpose: Guid-
ing those who committed crime out of the criminal justice system 
with some alternative methods instead of judging and punishing 
them. Well, can restorative justice based mechanisms be used as a 
diversion mechanism? 

In fact, there are various examples of practical applications serving 
this purpose around the world. The most common ones are victim-
offender mediation, conferences and circles. The aim of the circle is 
to determine what a suitable response against crime is using a com-
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mon initiative by ensuring the participation of society. It has a very 
specific methodology, and ensures a wider participation than other 
restorative mechanisms, it even includes justice system profession-
als. Having emerged in Canada, this mechanism is applied in small 
pilot projects in Canada and the US; pilot projects are also con-
ducted to evaluate its effectiveness in Europe.* Family or community 
conferences are another restorative justice mechanism. We see the 
first applications of it in Australia and New Zealand. It has been 
made widespread in New Zealand, especially in cases where children 
are involved in committing crimes. In these cases, they define these 
children as children “who need support” instead of seeing them as 
“criminals” and taking them into the justice system. They try to pro-
duce a solution for their offense with the help of family conferences. 
This way, they deal with the offender’s being guilty as a problem to 
be solved with the participation of society. 

The third most common method is victim-offender mediation. 
Victim-offender mediation now exists and is used in all continents, 
including European countries, in one way or another. I will discuss 
briefly about this method below. 

Imagine the flow of the classic criminal justice process: the crime is 
investigated, the public prosecutor’s office decides to open a case, the 
people are judged and if they are found guilty, they will sentenced 
for time in prison. The diversion aims at cutting off this flow at one 
point. Victim-offender mediation is used by the prosecutor’s office 
instead of opening a case in many examples around the world. It is 
used by the prosecutors as a diversion during the stage at the pros-
ecutor’s office. In the victim-offender mediation, the parties decide 

* For detailed information, see http://circlespaceurope.org/ and http://eufor-
umrj.org/assets/upload/PMC_EU_2_Research_Report_Final_Version_Rev-
Ver-HJK.pdf.
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together on what to do in an active way with the help of a facilitator 
(mediator). This is done instead of making a decision for an offender 
in a court within the framework of a set of rational rules and an ex-
ternal process that is much removed from ordinary people. In other 
words, they decide on how the crime case should be solved and what 
a fair solution is themselves. The process of justice in this way is not 
vertical and hierarchical but horizontal and participatory. It is based 
on dialogue, not on polarization; the adjudication unavoidably sep-
arates the parties as winner and loser and it positions and labels the 
convict and offender as opposing parties. 

We accept the following fact in the restorative mechanisms: No 
crime case is only a legal matter. When a crime is committed, not 
only a legal rule is violated, but also many problems emerge. There 
is not any opportunity to talk about matters other than legal issues 
in the courts, but there is an opportunity of talking about the other 
social results of the crime during the victim-offender mediation such 
as: How the people were affected by this crime? Do they still feel 
affected? How was their life changed by the crime and by victimiza-
tion they experienced? What kind of new necessities did it create? 
What should happen in order for them to feel safe again? In short, 
discussions can occur during the process of the victim-offender me-
diation on what is needed to be restored. 

What is the benefit of this for the victim of the crime?  Studies have 
shown that victims of crime often experience second victimization 
in the criminal justice system. They feel pushed aside and made into 
a tool by the justice system and not cared for. As a matter of fact, 
a decision is not given so much in consideration of the victims in 
the criminal justice system. The criminal justice system deals with 
the offenders. Victims are in the center in the restorative processes: 
they proactively participate in the process, they can talk about the 
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harms they sustained and their needs and they can even utter their 
demands and express if there is something they want to say. As their 
focus is not violation but harms sustained, the central subject is not 
the guilt and fault but victim(ization). 

What is the benefit of participating in such a mechanism with re-
gards to the criminals?  Firstly, diversion removes them from the 
criminal justice system and a door is opened enabling them to be 
reintegrated into society. Starting a dialogue between the parties in-
volved is the first step in reintegration into society. Our punishment 
methods, especially those in prisons, are quite the opposite, namely 
they are based on dismissal and isolation. They dismiss people from 
society and label them as deviant at the same time. The victim-of-
fender mediation and restorative mechanisms proceed in quite the 
opposite way as they are aimed at pulling the people back into soci-
ety instead of pushing them out of it. In one sense, they give a mes-
sage such as “you made a mistake but if you fix it, we will accept you 
again” and bestow a hand. 

Furthermore, I would like to discuss shortly the restorative mecha-
nisms present inside prisons. When the restorative mechanisms are 
used in prisons, they do not become an alternative for the criminal 
justice system, they instead only apply the current punitive institu-
tions and policies in a more restorative format. This way, the nega-
tive results of the punitive system may be reduced. The restorative 
mechanisms in prisons can be dealt with through the framework of 
the rights of the victims. If criminals are in prison because they re-
ceived that punishment at the end of the criminal justice process, we 
should not forget that these people will finally leave prison and they 
will encounter the victims somewhere as they will likely live in the 
same environment together. These people may appear in the same 
environment again and this may be a worrying situation for both 
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the victim and the offender. Secondly, studies show that victims try 
to make some sense of their victimization and this process is a very 
important part of getting over the trauma. Within this framework 
they have some questions like “Why me? Why did this happen to 
me? How can I be sure that it won’t happen again?”. Classic criminal 
justice and adjudication processes do not care about these kinds of 
questions that victims struggle with. However, encounters can be or-
ganized with the help of a facilitator in a controlled environment be-
tween the victim and offender whose punishment is executed within 
the framework of restorative mechanisms. 

These kinds of practices are generally executed by the victim rights or 
victim support services and proceed in accordance with the requests 
of the victims in the examples we see. When the victims requested 
such a meeting/encounter, the facilitator who would manage the 
encounter certainly does the preparatory meetings separately with 
both the victim and offender. However, if both sides see it as appro-
priate and if both sides want it, they can be brought together for a 
controlled dialogue. Such a process is not a legal one but a personal 
process and it is generally preferred not to reward the participation 
(e.g. allowing the offender to leave prison because of their participa-
tion in such a meeting) so that the mechanism will be restorative 
and is not viewed as a tool for the offender. In fact, the target is 
even a little correcting and restoring of the social structure which 
is spoiled by the crime. There are many examples of these kinds of 
practice: while this kind of project is executed by the Minnesota 
Department of Corrections in the Minnesota state of the US,* non-
governmental organizations also apply these kinds of practices in the 

* For detailed information, see https://mn.gov/doc/victims/restorative-justice/
victim-initiated-restorative-practices/
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California state (Insight Prison Project*) and Belgium (Suggnome, 
Moderator**).

There is another restorative practice called apology letters. Firstly, 
the victims are asked whether they want to listen if the offender 
wants to make an apology. If the victim answers it positively, and if 
the offender criminal decided by himself/herself to make an apology 
he/she is allowed at one point to write a letter and send that to the 
victim.  Of course it is very important to receive approval from the 
victim at first, otherwise a second victimization may be occur. The 
aim of such a practice is to go beyond punishment. It is not an alter-
native to prisons, but it is accepting that punishment itself does not 
fulfill the needs of neither the victim nor the offender and thereby 
creating an additional opportunity for restoration. 

Finally, there are practices that deal with restorative justice as a ther-
apeutic method. The aim of these kinds of practices is to raise the 
awareness of the criminals about the victimization and harm they 
have caused.  In a typical practice, the criminals are brought together 
with victims of crimes (but they are not the same victims of the 
crimes they committed but victims of other crimes) to participate 
in structured discussions. These discussions continue generally for 
six-seven months as group work and they include working together 
to develop empathy. One of the leading project of this kinds is the 
Syncamore Tree Project, which has been conducted since 1996 (it 
is conducted by Prison Fellowship International).*** Other projects 
and practices were developed over time after getting inspired by the 
Syncamore Tree Project.

* For detailed information, see http://www.insightprisonproject.org/

** For detailed information, see http://moderator.be/

*** For the website seehttp://restorativejustice.org/we-do/sycamore-tree-project/#sthash.
jvzZ9RCg.dpbs.
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Finally, restorative justice can be accepted as a prison administration 
principle at the same time. This time, the restorative mechanisms 
may be used as a diversion for the disciplinary violations commit-
ted inside the prison. While restorative mechanisms can be used for 
conflicts between the criminals, they can also be used for conflicts 
between the criminals and the prison personnel or administration. 
They can even be used for conflicts between the personnel and staff 
themselves. It may be possible to imagine the kind of institutions 
that are built around a restorative culture and use restorative mecha-
nisms in all conflicts.   

So, which does Turkey apply among these mechanism? There is a 
practice called reconciliation which is like the victim-offender me-
diation in that it is built in place of the prisons; in other words it is 
applied as a diversion. This practice entered into our justice system 
with the new penal law in 2005. When we look at the article justifi-
cations of the law, it is understood that it considers that lawmakers 
should base things upon the restorative principles of this practice. 
However, reconciliations began to steer away from restorative justice 
over time. Yes, it is used as a method of diversion in the criminal 
justice system but it exists in our current system not as a restorative 
practice but as a rapid and cheap alternative. 

In short, if we ask whether there is any practice based on the idea of 
restorative justice in the crime and victimization fields in Turkey, the 
answer is no. But is there any possibility? In fact there is, and there 
always is because restorative justice is based on answering the de-
mands and needs of real people in the system. This means that as it 
is valid for both the victims and offenders, it is possible to work with 
different units of the Ministry of Justice. The Directorate General 
of Prisons and Detention Houses on one hand and Department of 
Rights of Convicts and Department of Alternative Solutions on the 
other hand should support these new attempts.
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COMPARING EXPERIENCES: 
A WAY TO VALUE GOOD PRACTICES 

Carolina Nascimento Santana*

This presentation is organized in three parts. First of all, I would 
like to introduce you to the work and objectives of Prison Insider, 
which I am representing here today. Then, I will briefly present what 
is being done in France in terms of alternatives to imprisonment, 
and in particular with regard to community service. Finally, I will 
share Prison Insider’s thoughts on the meaning of comparing and 
exchanging data, information and experiences from each country.  

Prison Insider was created by Bernard Bolze, a journalist and activ-
ist who founded the International Prison Observatory (IOP) in the 
1990’s. Our association is the product of the meeting between the 
idea of an individual and a highly motivated and committed team. 
Founded in 2015, Prison Insider’s main mission is to raise awareness 
of prison conditions and promote the rights and dignity of people 
deprived of liberty. We are an independent organization and we con-
sider that fundamental rights are universal and indivisible.

* Prison Insider
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Our work emerges from the observation that information on prisons 
around the world is abundant and disseminated in different formats: 
scattered notes, press articles or excessively thick reports for experts 
eyes-only. Our vocation is to make available to all - individuals, jour-
nalists, lawyers, NGOs, relatives of detainees, researchers - factual, de-
tailed and up to date information on detention conditions, country by 
country. The information is gathered on our website in free access for 
the civil society, who must be able to question the conditions of con-
finement and ensure the promotion of good practices. The informa-
tion available on our website, translated in three languages (English, 
French and Spanish), takes the form of country profiles, testimonials, 
photographic or graphic projects, press articles and scientific articles.

By working on the conditions of incarceration, we are also choos-
ing a world with fewer prisons, where sentences do not necessar-
ily translate to deprivation of freedom and justice is restored in a 
meaningful way. In a world with nearly 11 million people currently 
in detention, talking about alternatives seems essential to us. Global 
trends show us that, on the contrary, more and more people are be-
ing incarcerated and increasingly crowded. In 112 countries around 
the world, there are more prisoners than places in their prisons, not 
to mention the individualized problems of overcrowded prisons that 
do not appear in the overall statistics of many countries.

Nevertheless, the time spent in prison is on average relatively short. In 
France, for example, the average length of detention is 10.6 months. 
Every year, the French prisons receive 86 000 men and women. How-
ever, relatively short sentences also have negative effects on the indi-
vidual’s life: incarceration damages lives, breaks family ties, marginal-
izes the person and makes their situation even more precarious.

While short sentences are regularly imposed in France, non-custo-
dial sentences are still underused. In the conventional French public 
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opinion and institutions traditions, the idea of sanctioning is still 
very much linked to prison. And yet, in France, the judicial system 
includes alternatives to imprisonment. 

Currently, the main alternatives to incarceration in France are: 
suspended sentences with probation, socio-judicial follow-up and 
community service. Given the limited time available for my pres-
entation, I will focus the next part of the presentation on the issues 
regarding the community service.

Community sentences have been included in the in French legis-
lation since the 1980s. This measure is generally well accepted by 
public opinion because it incorporates two core values of the French 
society: integration and work. Community service is a fairly well 
known alternative, but it represents only 7% of the total sentences 
handed down in France (2016). The legal framework defines com-
munity sentences as an “unpaid work of 20 to 280 hours for the 
benefit of a community, a public institution, a private individual or 
society with a public service mission, or an authorised association. » 

Community work in France faces two main challenges. First, this 
mesures a penalty based on civil society structures. The types of 
structures that accommodate persons sentenced to community 
service include associations, companies and local authorities. Cur-
rently, these structures are few in number, either because they do 
not “dare”, or because they are not aware of this possibility. The 
second reason is, in fact, one of the consequences of the lack of host 
facilities: the judges know that there are not many structures pro-
posing a mission convicts and end up sentencing to prison people 
who could nevertheless have the community service as a possibility. 
Raising awareness among institutions, judges and civil society is very 
important for the promotion of this penalty. In France, this work is 
carried out in particular by the TIG Forum, a platform that includes 
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many local community service actors, and which seeks to increase 
its visibility, evaluate it and stimulate reflection on this alternative. 

That said, we must emphasize that an alternative to imprisonment is 
not necessarily a positive measure and that it does not necessarily ap-
ply equally to different social groups. As for the community work, it 
should be noted that it only affects a very specific group of convicted 
persons. The vast majority of them are male, young, poorly quali-
fied, outside the labour market, not suffering from a disability, and 
who have committed minor offences (in particular offences related 
to theft, concealment, road traffic and intentional violence). For this 
group,  a community-based sentence represents an alternative to the 
disastrous consequences of incarceration, a way to enter the labour 
market and avoid recidivism (community service recidivism rates are 
much lower than those of prison). 

In the meanwhile, other spheres of society are not sufficiently, if ever, 
concerned by the community work. For example, many host facilities 
do not accommodate female workers. Women represent only 7% of 
those sentenced to this penalty. Since most of the positions involve 
physical or manual tasks (although there are also mediation, train-
ing and secretarial missions), some structures may only accept men. 
It is therefore interesting to note that the “gendered” pattern of the 
division of labour is also reproduced in the community service. In 
addition, few hosts offer jobs adapted to people with disabilities, and 
homeless people more likely to be sent to prison instead of sentenced 
to community work. These issues show us how important it is to pro-
mote different types of alternatives to prison at the same time, and to 
take into account their impact on different social profiles.

Following this brief presentation of community service sentences in 
France, we come to our last topic: why is it so important to exchange 
on the experiences in each country and to compare them? 
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The care of persons who have committed offenses and the practices 
of incarceration differ greatly from country to country. Some pro-
cesses repair, others damage. At Prison Insider, we emphasize the im-
portance of knowing how each State treats offenders and the impact 
of that treatment. Comparing data on prison conditions, and com-
paring the implementation of non-custodial measures, allows us to 
highlight best practices, such as avoiding abandonment, recidivism 
and respect for human dignity.

With regard to alternatives to imprisonment, we can, for example, 
collect data on the types of alternative sentences available in each 
country, the number of people currently affected by these measures, 
the percentage of people benefiting from non-custodial sentences in 
relation to the number of people incarcerated, the recidivism rate for 
custodial sentences and for non-custodial sentences, among others. 
These are some examples of how we can compare the practices and 
indicators of each country. With this information, we can ask our-
selves, for example, why in France we imprison more people than in 
Italy, or how we can advocate for better solutions using examples of 
good practices from elsewhere.

Prison Insider’s goal is therefore to collect and analyse data using a 
grid of common key questions, in order to obtain clear and compa-
rable information. Our interest is to make this information avail-
able, with the help of local organizations in each country. We invite 
you (civil society organisations, students, researches, lawyers) to pro-
duce and share this information to promote good practices in terms 
of alternatives to imprisonment. 

Thank you for your time. 

I will be happy to hear your questions and to discuss with the others 
participants. 
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THE EFFECT OF PUNITIVE APPROACH ON 
CHILDREN OF PRISONERS AND 

EXAMPLES WORLDWIDE

Fulya Giray Sözen*

Let me talk about myself briefly, I’m Fulya Giray Sözen, I’m a faculty 
member at Altınbaş University Social Work department, but I’ve 
probably been involved in civil society studies for ten years. I worked 
mainly in the Foundation of Freedom to Children Again. Today, I 
will try to synthesize the works I did in prisons through civil society 
and also I will try to share some suggestions with you about alterna-
tives. The restorative justice section has been mentioned sufficiently, 
so I will not be addressing that issue too much, but perhaps I should 
emphasize that in the punitive / compensatory justice approach, 
the victim / community victimization is unfortunately tried to be 
compensated by the punishment of the offender. Unfortunately, 
this compensation is often corresponding to the victimization of the 
family and the relatives of the offender, and we can say that these 

* Altınbaş University
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children, whose parents are in prison, are the collateral victims of 
this system. Because perhaps, this is a group that the system has not 
actually predicted, but affected directly, not indirectly. 

At what points do children and prison convene? 12-18 years old 
children, which is a term we do not love to use very much, but since 
the Child Protection Law calls this way, I will express in this way 
also, the children who are in prison for being dragged into crime; in 
other words imprisoned children. I’m not going to mention about 
that today. In addition, 0-6 years old children staying with their 
mother in prison or children who visit their mother or father be-
cause their mother or father is in prison. In these three cases, we see 
that children somehow contact or have a relation with the prison. 
Today we will be especially talking about these last two groups. 

How many children question I think is a critical question. How many 
kids are we talking about? Are the statistics of these children being 
kept? Unfortunately it is not kept, and we don’t know. Unfortunately, 
there is no record on the data of the number of children whose parents 
are in prison in Turkey. One way or another, we know the number of 
children of 0-6 years old staying in prison with their mother because 
they are in the Ministry of Justice institutions. Even if this number is 
not shared directly with the public, this number can be shared with 
any citizen when the information is requested. But we don’t know the 
number of children out there unfortunately. Because these children 
are outside, the real responsibility does not belong to the Ministry of 
Justice. However, the Ministry of Family, Labor and Social Services or 
the Ministry of National Education do not actually keep this data. So 
the Ministry of National Education does not have any information 
about the number of the children at school, whose mother or father 
is in prison. Therefore, the fact that the statistics are not kept, means 
that this group is not visible, and we are talking about a group of 
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people whose needs are also unknown. When we look at the countries 
of the European Union, there are some figures. It is assumed that in 
the EU countries there are 800.000 children whose mother or father 
is in prison. How do they find these figures? Of course they don’t 
count one by one. With some methods of calculation, they actually 
come to a conclusion based on the assumption of how many children 
a prisoner may have. In the member states of the Council of Europe, 
we are talking about the fact that there are 2.1 million children whose 
mother or father is in prison. In our country, we have tried to find 
a similar rate, which the number of prisoners currently far exceeded 
the numbers in 2016, in other words the number of 185.000. So I’m 
going to try to present this figure to you. TUIK’s 2015 fertility rate is 
2.14, and we think that the result is that the mother or father of  at 
least 400,000 children are in prison. These figures cover the children 
of every age group of prisoners, that is, I’m talking about the role of 
being a child; child of an individual at the age of 70 also falls into 
the category of child. Here you will see the group in that table that 
interests us more, of course, the children of young middle adult pris-
oners aged 21-39, and here we can talk about 250.000 children. In 
this category, children’s are also younger. Therefore, the numbers are 
important to understand what kind of a picture we are facing and to 
take measures accordingly. 

We called a second group of children aged 0-6 in prisons. Yes, relative-
ly we have a number of figures on their numbers. Recently, t was ap-
proximately 500, but this number has increased to around 700 in the 
last two years. In our country, children may stay with their mothers 
in prison in cases where there is no caretaking outside the prisons or 
the mother sometimes doesn’t trust the caretaker therefore she doesn’t 
want to entrust their children. In some past examples, these children 
might be born in prison. Children who spend their 0-6 age range 
in a closed institution spend their most critical periods of develop-
ment in an adult institution that is not appropriate for children. There 
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are many problems, of course, about the age of 0-6. We also know 
that the Ministry of Justice has some work on this issue. As far as we 
know, at least there have been a number of studies on dividing the 
ages recently. But these problems are unfortunately going to continue 
as long as these institutions are adult prisons. Even if the children 
between the ages of 0 and 3 are in prison, the problems will continue 
as a result of these institutions being an adult women’s prison. Look-
ing at these problems; above all, there are spatial problems. Only the 
structure of the prison already contains all the negativities that you 
can imagine, but I’m not just talking about the physical characteristics 
of the prisons, I’m talking about the location of the prisons, the fact 
that the families are out of the city, their parents, their brother, his fa-
ther, his relatives are having trouble coming to visit them and they live 
an isolated life. Unfortunately, the fact that children are deprived of 
many factors that will support the child’s most critical developmental 
process such as game, toys. Similarly, there is a lack of stimulus. Of 
course, the contact with the outside is very limited; of course, some 
prisoner mothers may also have a concern about sending their chil-
dren outside and getting them back. The mothers have the concerns 
that whether they can have their children back if they send them out-
side. Will they give their children back? Or maybe my child will find 
the outer world very beautiful and then wouldn’t want to return to the 
same conditions, these are some of the reason why mothers don’t want 
to send their children out. Problems in pre-school education are lack 
of kindergarten, playroom and such places and not being standard-
ized. In other words, it can be a playroom created with the support 
of local government or civil society organizations or by the individual 
efforts of the manager of the institution. But when you go to another 
institution, to an institution that is a little more with deprivation in 
Anatolia, unfortunately you cannot find a kindergarten, games room 
in any way. Therefore, we see that there is no standard practice. So-
cialization and peer relationship are unfortunately limited for children 
growing up in prison. Sometimes there are only one or two children 
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in wards. Of course there are the same problems in education. We see 
that there are serious problems in basic issues such as health and hy-
giene for children aged 0-6. In 2012, a number of positive steps were 
taken. A proposal was made to amend the Probation Act, and it was 
decided to release on probation of female prisoners who had children 
aged 0-6 years who had less than two years for their release on proba-
tion and this can be considered as a positive step. On the one hand, 
a protocol was signed between the Ministry of Justice and the Minis-
try of National Education. It was a study on the sending of children 
between 0-6 years old to kindergartens and day care centers affiliated 
to the Ministry of National Education, especially during pre-school 
education period, but I can say that unfortunately we couldn’t see any 
daily practice of that too. Here, too, concerns about vehicle problems, 
a number of safety concerns have largely prevented the implementa-
tion of this protocol. 

Whether the children should be in prisons between 0-6 years of age, 
or not? The advantages of this can be actually a completely different 
discussion. There are different applications in every country, but in 
general, I can say that a little more western countries actually stopped 
this permission at a younger age. That is, 0-3 and 0-4 ages are the 
most allowed ages. For example; In Germany and Spain, there are 
differences such as open and closed institutions. Permits are allowed 
up to 6 years of age, but in an open institution it is allowed up to a 
point in a closed institution it is the same. In the Netherlands, for 
example, it is allowed up to 9 months in closed institutions, up to 4 
years of age is allowed in semi-open prisons where there is mother’s 
baby unit, which is one prison. There is a mother’s baby unit in 
this prison campus. It’s a separate unit from other prisoners. There 
are places designed so that 4 mothers can stay with their babies. In 
Norway, for example, it is not allowed. In Denmark, fathers are al-
lowed too. Or, in Finland, as a good example in every case, there are 
mother baby units and in this example, mothers and babies stay in 
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the places where there are nurses just like some health institutions 
in the same institutions, where there are child development experts. 
In other words, we can say that there is a point of view where the 
punishment is put in the second place. And when you look at the 
EU countries, there are barely children between 0-6 years of age are 
in prisons. For example, there are 34 children in 3 closed prisons 
in England and 20 children in 1 open prison. And as I said, they’re 
staying in the mother-child units. As a psychological comment, we 
as the experts working on this field, think that the connection be-
tween mother and child is very important and we are actually trying 
to look at this issue from this point. But on the one hand, Western 
countries consider this issue as the substitute caregiver can connect 
with the child and make up for the deficiencies. This interpretation 
is, in a sense, meaningful, that the bond does not only have to be 
with the mother, but a healthy, reliable caregiver can actually give 
the confidence, compassion and love that the child needs, instead of 
the mother, and this process can develop in the outside world, not 
in the closed institution.  For example, in Italy, it is similar to us. 
We look at the issue from a more conscientious point of view in the 
slightly warmer and traditional countries from the point of view that 
a child’s place must be where the mother is. Therefore, I would say 
that there is a disagreement on this issue between the countries. And 
the point is that the western countries now have a belief in the fact 
that children should not already be in prisons. 

How should the children of prisoners be evaluated in general? Ac-
tually the children who live outside come to the prison, they visit 
their parents and they suffer a lot of difficulties. When we look at 
the status of the “children outside”, this image is also taken from a 
periodical in Europe. Looking at the image, you can see that the child 
is somewhere with the mother and his/her father looks like a giant 
and very unhappy waiting for them somewhere else. The child has 
drawn a house figure and the house unfortunately does not have a 
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glass, a house that is missing, a lacking house. In fact, it tells us a lot of 
things. And the fact that one of their parents going to prison is a really 
traumatic experience for the children outside. Children are forced to 
experience many emotions consecutively and all together. Fear, shock 
and denial. Children react differently in each developmental period. 
Adolescents may have a different reaction, while younger people may 
have different reactions such as shame, and anger. On the other hand, 
they are also labeled for the conditions that their mother or father are 
exposed to. For many children, we know that they drop out school; 
they may not want to go to school. Family members such as grand-
mother, granny, aunt, who still cares for the children out there may 
have to change their places of residence because of the shame of this 
situation, and in fact, they face with serious social isolation. On the 
other hand, we face the risk of neglect-abuse, because there is such 
a dimension of being outside. Where do these kids stay out there? 
Because it is also a problematic situation, and of course, there is a lot 
of difficulty which the caregivers are experiencing. Serious discrimina-
tion, stigmatization and exclusion are among the challenges that the 
prisoners and caregivers are facing. One of the reasons for changing 
the places where prisoners’ families live is to get away from these im-
pacts. These families are experiencing financial difficulties, and we can 
talk about a serious change in family systems. Of course, the impor-
tant thing that I want to emphasize that the need of each family and 
child is very different and separate from each other. The emotions that 
each child experiences is very different, too. Therefore, rather than 
giving a general comment about whether the child is inside or out, I 
would like to show a point of view towards the needs of each child, 
in short, I think that it is necessary to display a perspective that takes 
into account the best interests of the child. In the EU countries, there 
is a network of COPE (Children of Prisoners Europe). We have also 
developed a partnership with them when conducting a project with 
the Freedom Foundation for Children. This network is a network of 
nongovernmental organization working with children whose parents 
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are in prison, and this organization is seriously instrumental in taking 
positive steps in Europe. They prepare various educational materials, 
work with teachers in schools, and provide counseling to families to a 
large extent. Therefore, a lot of positive steps are being taken. 

What kind of positive steps are there in such systems? How can we 
adapt to our culture, our own legal system? I also want to give a 
brief description about this. For example; In case of the implementa-
tion of a penalty under the law on the implementation of penalties 
enforced in 2002 in Norway, the right of the child to access the 
parent must be observed and the visits must take place in a room de-
signed for this purpose; these visits should be done in separate spaces 
designed only for the children and their parents different than the 
closed or open visit places. In France, there are also some prepara-
tions for the evaluation of alternatives for women who are single and 
have children under the age of 16 with a proposal for a law. There is 
a memorandum of understanding in Italy; The Italian Ministry of 
Justice, the Children’s Ombudsman in Italy and a non-governmen-
tal organization working on this issue in Italy are gathering together 
and form a memorandum of understanding. This, in fact, imposes 
certain responsibilities on civil society, the Ministry and the child 
ombudsman, and these institutions are implementing these respon-
sibilities. In Belgium, for example, in a practice that can be a good 
example, in open spaces where open visits are held, they designed 
and articulated a daily life that a child and his/her parents spend at a 
microcosmic level in areas such as resting area designed for children, 
playgrounds, etc. Similarly, in Italy, they created “yellow spaces” 
where visitations are made in prisons. There are children-specific 
materials in these areas, and regardless of the age of the child coming 
to the visit of his/her parents, he/she spends time with the volunteers 
who are psychology and social service students that are present here. 
Volunteers are trained by the non-governmental organization work-
ing on this issue and the relevant NGO is undertaking the responsi-
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bility of the standard of these yellow areas. And the child is actually 
preparing for the visit. What he/she will face psychologically? What 
kind of an environment awaits him/her? What kind of people are 
awaiting for him/her inside? There is a psychological preparation 
process for all these questions. For this psychological preparation, 
we can say that it is a preliminary preparation that will eliminate the 
child’s main concerns. For example; you will see a map on the right. 
All the stages are told step by step to the child such as “Now you will 
enter from here and you’ll move ahead and a green area will welcome 
you. There are dogs there - in Italy because there can be dogs in the 
prison - but they will not hurt you, they are good dogs, then you’ll 
enter a field like a park. Your father will be waiting for you there.” 
In the UK, there are a number of telephone lines for the families of 
prisoners, and there are some lines of support for their problems. 

When we consider what can be suggested for Turkey, I can say that 
it is very important to take advantage of the civil memory. We know 
that the ministry has many efforts, but I also think it is necessary to 
be coordinated with civil society on the other hand. At this point, 
both the Children’s Freedom Foundation and CISST or TOÇEV’s 
many different projects, outputs, observations on children whose 
parents are in prison. I think some of these observations should be 
considered and evaluated more than anything else... Here’s the point 
I end my speech for saving on time. If you need different materials 
about this issue, you can obtain the necessary materials from the 
team of Pending Children Project conducted in 2016. Thank you.  
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ALTERNATIVES TO IMPRISONMENT 
CONFERENCE: SPEECH

Zia Alexandra Wasserman*

Good morning, and thank you for affording me the opportunity to 
present to you today. I represent a South African non-governmental 
organization called Sonke Gender Justice. We are a non-partisan, 
non-profit human rights and social justice organisation, established 
in 2006. Sonke focuses on primary violence prevention, particularly 
gender-based violence (GBV), as well as reducing the spread of HIV 
and the impact of AIDS. One of Sonke’s key projects is the Prisons 
Transformation Project, which advocates for the protection of in-
mates’ rights, improved conditions of detention, independent prison 
oversight and accountability, and the proper reintegration of formerly 
incarcerated persons. Not only are these fundamental human rights 
issues in and of themselves, but evidence shows that addressing them 
will likely reduce the perpetration of violence and spread of disease 
within prisons and in the communities upon inmates’ release. 

* Sonke Gender Justice
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South Africa has 243 prisons, which house approximately 164 000 
inmates. Of these, 72% are sentenced, while 28% are remand (or 
awaiting trial) detainees. This means that around 46 000 people are 
sitting in terrible conditions of detention, without even having been 
found guilty yet. This is a major problem facing South Africa’s pris-
on and judicial systems, which I will come back to later on. Fortu-
nately South Africa has a relatively small number of female and child 
inmates, who make up 2.5% and 0.1% of the inmate population 
respectively. Despite the fact that South Africa’s inmate population 
is tiny compared to the general population of 56 million people, its 
prisons struggle to adequately accommodate inmates, such that our 
prisons are on average 38% overcrowded. In the following section, I 
will discuss this among other issues as part of an in-depth situational 
analysis of South Africa’s prison system. 

Unfortunately, South African prisons falls woefully short of the 
standards codified in the Nelson Mandela Rules (also known as the 
Standard Minimum Rules  for the Treatment of Prisoners), which 
deal with the humane treatment of inmates, including prison condi-
tions and inmates’ health. 

The following quote by Constitutional Court Judge Edwin Cam-
eron after a prison visit to the infamous Pollsmoor Prison is illustra-
tive of the deplorable conditions of detention prevalent in South 
Africa’s prisons: 

“The cells were filthy and cramped. In one of the cells, we noted 60 
inmates with 24 beds…Some detainees displayed rashes, boils, wounds 
and sores to us. 50 to 60 people are forced to use one toilet and one 
shower. [There was] no privacy (and) no hot water. Even in the middle 
of the day, the cells were dark, dingy and cold…The thickness of the air 
and lack of ventilation was palpable.” 
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These conditions are undeniably exacerbated by severe levels of over-
crowding. This graph shows mere averages across regions in South 
Africa, however some prisons boast overcrowding percentages be-
tween 150% and 250%. The reason for such overcrowding can be 
attributed to South Africa’s notoriously high crime rates, combined 
with a slow criminal justice system in terms of both police investiga-
tion as well as prosecution and conviction. This has also served to 
create a large remand population, especially with regards to frequent 
postponements and delays of bail proceedings and a general unwill-
ingness to grant bail in the first place. Another major contributing 
factor to South Africa’s overcrowded prisons is sentencing and parole 
policies: the implementation of mandatory minimum sentences has 
seen a significant increase in length of sentences, and parole is being 
denied more regularly. 

The issue of overcrowding also exacerbates existing prison issues 
such as poor infrastructure (according to 2018 report, of 81 prisons 
surveyed, 54 required urgent maintenance – that is 67%) and staff 
shortages. 

The combination of these conditions of detention serves to create 
a hostile environment for inmates and remand detainees. Due to 
overcrowding and dilapidated infrastructure, there is poor ventila-
tion in the cells and inadequate health care given to inmates, which 
has led to high levels of Tuberculosis among inmates. Furthermore, 
inmates experience high levels of HIV transmission, largely due to 
sexual violence, which is mainly attributable to gangsterim, poor 
oversight due to staff shortages and overcrowding, and inadequate 
risk assessment upon entry to prison. Inmates also experience high 
levels of physical abuse, which we can see from the graph is mostly 
by prison officials against inmates. 

The current conditions of detention in South Africa clearly do not 
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facilitate rehabilitation. Inmates are constantly exposed to violence 
and ultimately assimilate within the prison culture, which further 
socializes them towards criminality. This is exacerbated by the fact 
that social workers and case management committees are over-
whelmed by an unmanageable work load, which means that inmates 
are unable to access rehabilitation programmes or be adequately pre-
pared for parole. As a result, South Africa has a high recidivism rate 
(estimated anywhere between 40 and 70%). This all clearly points 
towards the fact that incarceration is not serving its intended pur-
poses of deterrence or rehabilitation. Therefore, we need to consider 
a system change. 

There are several key arguments in favour of alternatives to impris-
onment. Firstly, they may be more appropriate or proportionate to 
the offence committed. Secondly, they are less costly than sanctions 
involving incarceration. Thirdly, they ease prison overcrowding. 
Fourth, they avoid criminal influences on offenders and promote 
rehabilitation. And finally, they facilitate easier reintegration into 
society and avoid the social damage that imprisonment has on fam-
ily and community ties. 

Non-custodial sentencing options have been in South Africa’s stat-
ute books for decades. A convicted offender may be sentenced to 
probation or ‘correctional supervision’. This is a community-based 
sentence which is served by the offender in the community under 
the control and supervision of correctional officials, subject to con-
ditions which have been set by the court. These may include: house 
arrest, victim compensation, community service, and rehabilitation 
programmes. Parole is another key alternative to imprisonment, as 
it gives a sentenced offender the opportunity to serve a portion of 
their sentence outside of prison. Both probation and parole are not 
considered a right, but rather a privilege. The courts are also em-
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powered to sentence a person, who is dependent on drug and other 
harmful substances, to be committed to a treatment center in lieu 
of a prison sentence. Lastly, a relatively well-resourced and function-
ing alternative to imprisonment is the diversion of child offenders. 
That is, when young people who have been accused of a crime are 
diverted out of the official criminal justice system, with or without 
special conditions, and into programmes aimed at developing life 
skills as an alternative to spending time in prison.

Despite the existence of these alternatives to imprisonment in South 
Africa, they are certainly not the norm and are ordered as an excep-
tion, not the rule. Considering the state of our prisons, one could 
argue that alternatives to imprisonment – including those that cur-
rently exist, as well as others, such as restorative justice – should be 
regularly utilised. However, there are several implementation chal-
lenges that currently thwart the advancement of non-custodial sen-
tencing. Firstly, South Africa lacks the proper infrastructure, human 
resources, and funding to support alternatives to imprisonment. This 
not only has implications for the survival of such programmes, but 
also means that their efficacy will not be able to be sufficiently moni-
tored. Furthermore, poor inter-sectoral cooperation among relevant 
government departments – such as corrections, education and social 
services – makes it difficult to adequately implement programmes. 
Secondly, there is generally a lack of buy-in for alternatives to im-
prisonment. Judges are bound by mandatory minimum sentencing 
as well as performance indicators, both of which basically require 
judges to send people to prison. And the public still seem to have a 
punitive mindset whereby offenders must be locked up forever. This 
undoubtedly stems from a lack of knowledge of the available options 
and a fundamental misunderstanding of the nature of criminality. 

If alternatives to imprisonment are to be regularly utilised in South 
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Africa, it will be imperative to engage the judiciary, parliament, and 
the public about the issues plaguing the prison system and the ben-
efits of non-custodial sentencing. 

In conclusion, South Africa’s high crime rate has elicited a “tough 
on crime” and invariably punitive approach to crime control and 
prevention. This has resulted in severely overcrowded prisons, where 
inmates’ rights are being violated on a daily basis. Yet continued 
high rates of crime and the realization that incarceration does not 
serve a deterrent or rehabilitative purpose clearly show that the cur-
rent methods of responding to crime are not effective.

Ultimately we need to veer away from solely punitive mechanisms 
towards restorative justice alternatives, which focus on offender re-
habilitation, reintegration and community harmony. This calls for a 
multi-disciplinary approach, engaging all relevant branches of gov-
ernment as well as civil society, in order to reject the status quo and 
focus on supporting alternatives to imprisonment. 
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ALTERNATIVE MEASURES TO 
IMPRISONMENT IN GERMANY

Eva Tanz*

1. Introduction

Not having a valid ticket for a train or a bus is a criminal offence 
in Germany. If you are caught three times within a year without 
a ticket your case is send to the police and in most cases you are 
charged to pay a fine. If you do not pay that fine you face a sub-
stitute custodial sentence and time in prison. According to some 
experts, up to 50.000 people are imprisoned throughout the year 
for these kind of offences, whether it be not paying your fine for the 
bus ticket or other misdemeanour offences which were given a fine 
as a penalty. The question that arises is whether there are alternative 
methods to imprisonment for these kind of offences, as judges did 
not view the offence as “dangerous” enough to impose a prison sen-
tence in the first place. Thinking about the “usefulness” of a prison 
sentence for these kind of offences it is important to keep in mind 

* Technical University of Berlin PHD
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that “[t]he prison is not a washing machine in which the offender is 
put into and after a while a valuable member of society is released.”* 
The motivation for the use of alternative methods to imprisonment 
is the question whether “the goal of rehabilitating offenders cannot 
be better pursued outside prison walls than in prison [....]”.**  

In the following article an overview over the German prison system 
and its use of alternative methods to imprisonment will be given. 
The focus will be on programmes that offer community service or 
money management for offenders that would otherwise be impris-
onment for not being able to pay a fine.

2. Overview over the German Prison System

The current penal law came into force on 1.1.1977 (with reunifica-
tion it came into force on 3.10.1990 in the former GDR) and with a 
legislative change in 2006 the “tasks of the penal system and pre-trial 
detention [....] were subordinated to state legislation”.*** Therefore it 
is important to keep in mind that when talking about the German 
prison system it is not always possible to draw a conclusive picture 
for the whole country regarding specific legislation or programmes 
for alternatives, as it is decided by every state separately whether to 
have their own penal code or enforce the German penal code from 
1977. The German prison system is based on two principals, which 
are guiding legislative measures and the implementation of the penal 
system, namely: resocialization / rehabilitation and the protection of 

* Deutschlandfunk (2016). Strafarbeiten statt Gefängnis. Retrieved 8.11.2018 from: 
https://www.deutschlandfunk.de/alternativen-zur-haft-strafarbeiten-statt-gefa-
engnis.724.de.html?dram:article_id=363764

**  ibid.

***  Laubenthal, K. (2015). Strafvollzug /7. Auflage. Heidelber: Springer, p. 76-83.
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the general public from further offences.* 

With 62 194 prisoners at 31st March 2018, the German prison 
population is in the lower middle field of the Western European 
countries.** This means there were about 75 prisoners per 100,000 
of the national population, based on a population in Germany 
of 82.93 million in March 2018.*** The number of prisoners varies 
throughout the 16 states (Laender) with very high numbers in states 
like Berlin, where there are about 106 prisoners per 100,000 of the 
German population in June 2018.**** Of this prison population, about 
22.6% were pre-trial detainees, 5.6% female prisoners and 5.6% 
were juveniles in prison.*****

 Below is a table of the main offence of sentenced prisoners in Ger-
many on 31st March 2015, as presented in the SPACE I - Council 
of Europe Annual Penal Statistics. The numbers are given in per-
centages.

*  Laubenthal, K. (2015). Strafvollzug /7. Auflage. Heidelber: Springer, p. 75-83.

**  Statistisches Bundesamt (Destatis) (2018). Bestand der Gefangenen und Verwahrten in 
den deutschen Justizvollzugsanstalten nach ihrer Unterbringung auf Haftplätze des ge-
schlossenen und offenen Vollzuges, jeweils zu den Stichtagen 31. März, 31. August und 30. 
November eines Jahres. Berlin: Statistisches Bundesamt, p. 5

***  ibid.; ICPR (2018). World Prison Brief Data: Germany. Retrieved 30.10.2018 from: 
http://www.prisonstudies.org/country/germany

****  Berliner Justizvollzug (2018). Zahlen und Fakten. Retrieved 30.10.2018 from: https://
www.berlin.de/justizvollzug/service/zahlen-und-fakten/

*****  Statistisches Bundesamt (Destatis) (2018). Bestand der Gefangenen und Verwahrten in 
den deutschen Justizvollzugsanstalten nach ihrer Unterbringung auf Haftplätze des gesc-
hlossenen und offenen Vollzuges, jeweils zu den Stichtagen 31. März, 31. August und 30. 
November eines Jahres. Berlin: Statistisches Bundesamt, p. 5-8.
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Table 1: Main offence of sentenced prisoners in Germany (final 
sentence) on 31st March 2015 (percentages, approximate num-
ber) excerpts from SPACE 1 2015*

Homicide (incl. attempts) (7.6)
Assault and battery (12.7)
Rape and other types of sexual offences (7.3)
Robbery (13.2)
Other types of theft (23.5)
Economic and financial offences (11.7)
Drug offences (13.4)
Other crimes (9.7)

These numbers match with Drenkhan’s (2018) and Dünkel, Geng 
and Morgenstern’s (2010) description of the main offence of sen-
tenced prisoners.** According to their research “the proportion of 
prisoners serving a sentence for theft or embezzlement has halved, 
while that of those convicted for a narcotic offence has remained 
relatively constant over the past 20 years at 13-15% [....]”.*** The 

*  Aebi, M. F., Tiago, M. M. & Burkhardt, C. (2016). SPACE I – Council of Europe An-
nual Penal Statistics: Prison populations. Survey 2015. Strasbourg: Council of Europe, 
p. 82. . Explanation given by SPACE regarding these above stated numbers: “The sum 
of the categoeries does not reach the total number of sentenced prisoners because these 
two figures were retrived from two different publications os the Statistisches Bunde-
samt based on data aquired by different methods reflected in a slight variation between 
the two numbers. Hence, igures are presented between brackets.”, ibid, p. 84

**  Drenkhahn, K. (2018): Entwicklung und Prognose der Gefangenenpopulation und 
ihrer Merkmale, in: Maelicke, B., Suhling, S. (Hrsg.): Das Gefängnis auf dem Prüfs-
tand. Wiesbaden, p. 51-72.; Dünkel, F., Geng, B., Morgenstern, C. (2010). Straf-
vollzug in Deutschland. Aktuelle rechtstatsächliche Befunde. Forum Strafvollzug 
– Zeitschrift für Strafvollzug und Straffälligenhilfe 59, p. 20-32.

*** ibid.
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number of prisoners imprisoned “for homicide or sexual offences 
has remained fairly constant [...]” since the 1970s but the num-
ber of prisoners who are imprisoned  “of fraud and forgery, robbery 
or personal injury has increased [....]”.* Drug offenders were such a 
small number in the 1970s, that they nearly fell out of the statistics, 
rising up to 13-15% of the prison population in recent years. A very 
debatable number is that “just under 45% of drug offenders arrested 
in 2008 were convicted only for minor violations of the BtMG (cf. 
Fig. 5; i.e. possession and trafficking of small quantities of drugs, § 
29 Para. 1 BtMG) [....]”.**

According to SPACE I statistics, nearly 46% of the sentenced pris-
oners on 31 March 2015 were sentenced from one month to less 
than one year in Germany.*** Additionally, “almost a quarter of the 
detainees served prison sentences of less than 6 months, which, seen 
from the normative programme (cf. § 47 StGB), should not actually 
exist at all [....]”.**** According to the German criminal law (StGB) 
sentences under six months, meaning short prison sentences, should 
actually just be given in exceptional cases. Nearly a quarter of the 
prison population serving less than six months prison sentences 
seems to stretch the idea of “exception” quite far. To better under-
stand this, it is important to look at the different possibilities to use 

*  ibid.

**  Dünkel, F., Geng, B., Morgenstern, C. (2010). Strafvollzug in Deutschland. Aktuelle 
rechtstatsächliche Befunde. Forum Strafvollzug – Zeitschrift für Strafvollzug und 
Straffälligenhilfe 59, p. 22-23.

***  Aebi, M. F., Tiago, M. M. & Burkhardt, C. (2016). SPACE I – Council of Europe An-
nual Penal Statistics: Prison populations. Survey 2015. Strasbourg: Council of Europe, p. 
92; Dünkel, f., Geng, B., Harrendorf, S. (2016). Gefangenenraten im internationalen 
und nationalen Vergleich. Bewährungshilfe-Soziales-Strafrecht-Kriminalpolitik. 63:2, 
p. 187.

****  ibid.
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alternatives to imprisonment but also how these can be revoked and 
what can be done against that.

Looking back at the general number of people imprisoned, as said 
before, Germany is comparatively in a “good middle-field” with 
about 75 prisoners per 100,000 of the national population. An in-
teresting point made by Dünkel is: “Low prison rates can result from 
low input, i.e. a low proportion of unconditional prison sentences 
and a high proportion of alternative sanctions .... but also by com-
paratively short prison sentences [....]”.* According to a brochure 
from the Federal Statistical Office (2015) four out of five convicts 
will be given a fine and only one out of five will be sentenced to im-
prisonment.** For example fines of 564 million Euros were imposed 
in 2012.*** A fine in Germany is put together the following way:

“Fines are imposed in daily rates. A daily fine corresponds to one day 
imprisonment. The maximum amount of the fine is 360 daily rates. 
The amount of a daily fine depends on the personal and economic 
circumstances of the offender. It should correspond to the average 
daily net income of the offender.”****

Another diversion towards imprisonment is the use of probation. 
According to the Federal Statistical office seven out of ten prison 
sentences are suspended to probation.***** to put this into more grasp-

*  Dünkel, f., Geng, B., Harrendorf, S. (2016). Gefangenenraten im internationalen und 
nationalen Vergleich. Bewährungshilfe-Soziales-Strafrecht-Kriminalpolitik. 63:2, p. 
178-200.

**  Statistisches Bundesamt (Destatis) (2015). Justiz auf einen Blick. Wiesbaden: Statist-
isches Bundesamt, p. 26

***  ibid, p.27

****  ibid.

*****  ibid.
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able numbers in 2012 “[a] total of 121 800 persons were sentenced 
to prison. 85 400 (70%) were suspended on probation”.* 

3. Ersatzfreiheitsstrafe - Substitute Custodial 
Sentence (SCS)

Following the use of fines and probation in Germany a closer look at 
so called “Ersatzfreiheitsstrafen” or “substitute custodial sentences” 
(SCS) and its use is important. A substitute custodial sentence is 
defined as:

“If a person sentenced to a fine is unwilling or no longer able to 
pay the amount, a fine imposed but not yet paid is converted into 
a substitute custodial sentence. This penalty is carried out in a cor-
rectional facility. The duration of the substitute custodial sentence in 
days is determined by the number of daily fine rates imposed. Under 
certain circumstances, the irrecoverable fine may also be compen-
sated by community service.”**

According to the Federal Ministry of Justice and Consumer Protec-
tion there were 4700 people serving a SCS on 31. August 2017.*** 
It is also acknowledged that this is not the total number of people 

*  ibid.

**  Statistisches Bundesamt (Destatis) (2015). Justiz auf einen Blick. Wiesbaden: Statis-
tisches Bundesamt.; Bögelein; N., Ernst, A., Neubacher, F. (20149. Wie kann die 
Vermeidung von Ersatzfreiheitsstrafen gelingen?. Bewährungshilfe-Soziales-Strafrecht-
Kriminalpolitik, (63:3), p.282-294.

***  Bundesministerium für Justiz und für Verbraucherschutz (2018). Kleine Anfrage der 
Abgeordneten Niema Movassat, Dr. Andre Hahn, Gökay Akbulut u. a. und der Fraktion 
DIE LINKE. “Handhabung und Bewertung von Ersatzfreiheitsstrafen” vom 25. Januar 
2018 - Bundestagsdrucksache 19/601. Berlin: Berlin: BJV.
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serving a SCS within one year, as the use of “key date surveys”, as it 
is done in Germany, only gives a glimpse of the picture of the statis-
tics on that given day.* Critiques state that yearly between 40.00 to 
50.000 people are imprisoned within the use of SCS.** The German 
government views SCS as important, as they state “according to an 
investigation by the Kriminologischen Zentralstelle e. V., 77% of 
the fines initially regarded as irrecoverable are paid if there is a threat 
of a substitute custodial sentence [....]”.***

A study about SCS in North-Rhine-Westphalia in Germany, one 
of the biggest states in Germany, discovered that “what the judicial 
officers regularly perceive as a deliberate refusal to comply is often 
presented in our analysis not as intended by the condemned in this 
form, but as a symptom of a disease - such as alcohol or drug addic-
tion - or at least as an expression of a difficult life situation.”**** Their 

*  ibid.; Statistisches Bundesamt (Destatis) (2015). Justiz auf einen Blick. Wiesbaden: Sta-
tistisches Bundesamt, p.32-33.

**  Feest, J. (2016). Strafvollzug und Resozialisierung? - ein Paradoxon? - Konferenz der 
Fraktion DIE LINKE im Bundestag un der FRAKTION DIE LINKE im Landtag 
Brandenburg. Retrieved 2.11.2018 from: https://www.wawzyniak.de/fileadmin/lcms-
wawzyniak/Dateien/Thomas_Galli_Das_Gefaengnis_-_Ein_ueberholtes_Prinzip.
pdf.; Deutschlandfunk Kultur (2016). Häftlinge ab auf die Insel. Retrieved 2.11.2018 
from: https://www.deutschlandfunkkultur.de/strafvollzug-haeftlinge-ab-auf-die-in-
sel.1008.de.html?dram:article_id=351722. 

***  Bundesministerium für Justiz und für Verbraucherschutz (2018). Kleine Anfrage der 
Abgeordneten Niema Movassat, Dr. Andre Hahn, Gökay Akbulut u. a. und der Fraktion 
DIE LINKE. “Handhabung und Bewertung von Ersatzfreiheitsstrafen” vom 25. Januar 
2018 - Bundestagsdrucksache 19/601. Berlin: Berlin: BJV.

****  Bögelein; N., Ernst, A., Neubacher, F. (20149. Wie kann die Vermeidung von Ersatz-
freiheitsstrafen gelingen?. Bewährungshilfe-Soziales-Strafrecht-Kriminalpolitik, (63:3), 
p.282-294.
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study showed that 2/3 of their participants who served a SCS were 
“addicted and/or got addictive substitutes like Methadone [....].”* A 
social worker explained the cycle many people who end up getting 
a SCS:

“We are confronted with people who partly don’t open their letters, 
partly don’t even live where they supposedly live, we meet people 
whose circumstances are so chaotic that they have to ask themselves 
every day .... where do I sleep, where do I get my food. We are con-
fronted with people who are so in conflict, with other people that 
they have to hide, and these circumstances often lead them not to 
care about these things that come where they could do something.”**

Besides the problem with SCS’s possibly ending up hurting the peo-
ple who are not able to pay the fine in the first place even more, an-
other discussion point is the financial side of it. On the one hand, a 
prisoners that is sentenced costs the German state on average 129,55 
€ per day of detention (see below). 

*  ibid

**  Deutschlandfunk (2016). Strafarbeiten statt Gefängnis. Retrieved 2.11.2018 from: 
https://www.deutschlandfunk.de/alternativen-zur-haft-strafarbeiten-statt-gefaengnis.724.
de.html?dram:article_id=363764.
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Actual expenditures per day of detention (including building 
costs)*

Year Lowest Highest Average
2012 88,44 € 189,03 € 116,37 €
2013 98,90 € 171,14 € 121,56 €
2014 103,99 € 189,39 € 126,64 €
2015 104,89 € 193,05 € 129,62 €
2016 102,04 € 185,42 € 129,55 €

One part of the people who are sent to prison for not being able 
to pay their fine are “fare dodgers”, people who have been caught 
more than three times without a valid ticket using the public trans-
port, which is a crime “according to Germany’s criminal code [....]”.** 
Around “7,600 repeat offenders were sent to jail in 2016 [....]” for 
not having a valid ticket and not being able to pay the fine.*** That 
means the government/tax payer spend around 984.580 Euros per 
day for their prison sentence. 

Entering a tram or train in Germany without a ticket is very easy, 
as there usually are no barriers where you have to use your ticket 
to get through, as is the case for example in Istanbul or London. 
Also building up these barriers might save the problem at some sta-

*  Bundesministerium für Justiz und für Verbraucherschutz (2018). Kleine Anfrage der 
Abgeordneten Niema Movassat, Dr. Andre Hahn, Gökay Akbulut u. a. und der Fraktion 
Die Linke. “Handhabung und Bewertung von Ersatzfreiheitsstrafen” vom 25. Januar 
2018 - Bundestagsdrucksache 19/601. Berlin: Berlin: BJV.

**  DW (2018). Last stop jail? How to deal with fare-dodgers in Germany. Retrieved 
2.11.2018 from: https://www.dw.com/en/last-stop-jail-how-to-deal-with-fare-dod-
gers-in-germany/a-42407504.

***  ibid.
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tions, but for example many tram stations would still be accessible 
from various directions. The public transport companies want “fare 
dodging” to stay a crime, as there should be “deterrent consequences 
for people who continuously use services without paying for them 
[....]”.* And although police, judges and prison administration sees 
the use of SCS as an important measure, it criticise the use of SCS, 
as “very short prison sentences put a strain on the prison system be-
cause they require disproportionately high administrative expendi-
ture [....].”** 

The existence and problems of SCS in Germany are frequently dis-
cussed within the parliament. The political party “Die Linke” wants 
to change the law and abolish SCS  completely and instead broaden 
the use of community service.*** An idea the party “Die Grünen” says 
is not thought through well enough and would not end the prob-
lem.**** As was shown above, even within the government itself the 
views of the need and at the same time the problems are brought 
by the use of SCS is not an easy answer. One of the main problems 
with SCS is that “ prisoners are usually only held in custody for a 
short period of time [....]” which is why policies to avoid detention 
are discussed within criminal policy agencies.***** One direction that 

*  ibid.

**  Statistisches Bundesamt (Destatis) (2015). Justiz auf einen Blick. Wiesbaden: Statistisc-
hes Bundesamt, p.32-33.

***  Deutscher Bundestag (2018). Linke will Ersatzfreiheitsstrafe im Gesetzbuch aufheben. 
Retrieved 5.11.2018 from: https://www.bundestag.de/dokumente/textarchiv/2018/
kw26-de-ersatzfreiheitsstrafe/561866.  

****  Bündnis 90 Die Grünen (2018). Bundestagsrede von Canan Bayram 28.06.2018 - Er-
satzfreiheitsstrafe. Retrieved 5.11.2018 from: https://www.gruene-bundestag.de/parla-
ment/bundestagsreden/2018/juni/canan-bayram-ersatzfreiheitsstrafe.html.

*****  Statistisches Bundesamt (Destatis) (2015). Justiz auf einen Blick. Wiesbaden: Statistisc-
hes Bundesamt, p.32-33.
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tries to tackle this is the use of alternative methods for people who 
are at the brink of serving an SCS, which will be presented in the 
following part. 

4. Alternative methods to imprisonment in Germany 
overview

In several states in Germany there are programmes that help peo-
ple who are facing a SCS for not being able to pay a fine. These 
programmes offer the eradication through doing community ser-
vice or a systematic help with the re-payment of the fines. In Berlin 
the programme Integration statt Inhaftierung (integration instead of 
imprisonment) by the SBH Fürsorge offers both opportunities.* Ad-
ditionally, some programmes such as from the Freie Hilfe Berlin e.V. 
offers also practical help for  their clients, such as finding a new 
flat or cancelation of contracts.** Another programme is IsA-K - In-
tegration statt Ausgrenzung - Kleiderwerkstatt (Integration instead of 
exclusion - clothes workshop) from the Workers’ Welfare Associa-
tion, which “ enables women to pay off legal requirements and fines 
through community work with socio-educational support [....]”.*** 
One programme that I will present here  in detail is Brücke Bremen.

The Brücke Bremen, which is part of the NGO Hoppenbak e.V., 
works towards keeping people out of prison if they are unable to 
pay their fine and are about to get a SCS. The EU funded project 
“Reducing Prison Population: advanced tools for justice in Europe” 

*  SBH Fürsorge (2018). More information at: http://www.sbh-fuersorge.de/integration-
statt-inhaftierung-2/.

**  Freie Hilfe Berlin e.V. (2018). More information at: http://freiehilfe.de/beratung/.

***  AWO (2018). More information at: https://awo-mitte.de/index.php/isa-k-freie-straffa-
elligenhilfe-fuer-frauen
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(JUST/2013/AG/4489) took the Brücke Bremen as one example of 
a good project in Germany. 

In case a fine has not been paid and the next step would be impris-
onment under an SCS offence the public prosecution informs the 
defendant about the possibility “to avoid the imprisonment through 
community service [....]”.* The offender has to contact the Brücke 
Bremen and inform the public prosecution of the agreed date to start 
the programme.** The supervision usually starts within three weeks of 
the first contact.*** Brücke Bremen helps the offenders to either man-
age the re-payment of the fines and in this way avoid imprisonment 
or through placement in community service. In this steps, during 
the “consultation the offender is informed about the different pos-
sibilities to do community service in Bremen. The personal circum-
stances are assessed and furthermore an individual resource profile 
of the offender and a re-payment schedule is developed [....]”.****  Each 
four hours worked in community service counts for one daily rate of 
their fines.***** Additionally, a special agreement can be made, in case “a 
chronic disease is diagnosed, the offenders can file an application, so 
that they only have to work for three hours per custody day”.****** 

Brücke Bremen works together with schools, senior homes, cultural 
and sport association. The placement of the people for the com-

*  Bähr, A., Hartmann, A., Ede, K. (2015). National Report Germany: reducing pri-
son population: advanced tols of justice in Germany. Edited by Synergia. Retrieved 
6.11.2018 from: http://www.reducingprison.eu/downloads/files/National%20Re-
port%20-%20Germany.pdf., p. 10

**  ibid.

***  ibid.

****  ibid.

*****  ibid, p.9.

******  ibid.
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munity work is done according to the persons abilities and which 
work stream would be most suitable.* Brücke Bremen works together 
with around 280 charitable organizations which offer 400 place-
ment opportunities for community service.** Brücke Bremen works 
as a bridge between the offender, the organisation and the criminal 
justice system. In case of any problems during the community work, 
the organization can contact Brücke Bremen.*** Furthermore Brücke 
Bremen “ensures the social and educational monitoring of the of-
fenders [....]”.****  

In 2017 Brücke Bremen successfully closed 570 cases.***** Altogether 
13.255 days of imprisonment were “saved” in 2017, which meant 
around 1,7 Million Euros were not spent on detention cost (minus 
160.438 € for the cost of running the Brücke Bremen programme).****** 
The cost for the programme are financed by the senator for justice 
in Bremen. Of these days 90 % were “saved” through community 
work and 10% through payment with the administrative help of 
Brücke Bremen.******* 

*  ibid.

** Hoppenbank e.V. (2018). Brücke Bremen - Hoppenbank e.V. - Jahresbericht 2017. Retrieved 
6.11.2018 from: http://www.hoppenbank.info/projekte/bruecke-bremen.html, p.10.

*** Bähr, A., Hartmann, A., Ede, K. (2015). National Report Germany: reducing prison po-
pulation: advanced tols of justice in Germany. Edited by Synergia. Retrieved 6.11.2018 
from: http://www.reducingprison.eu/downloads/files/National%20Report%20-%20
Germany.pdf., p. 10

****  ibid.

*****  Hoppenbank e.V. (2018). Brücke Bremen - Hoppenbank e.V. - Jahresbericht 2017. Ret-
rieved 6.11.2018 from: http://www.hoppenbank.info/projekte/bruecke-bremen.html, 
p.4.

******  ibid, p.4. The number is calculated with the cost of one day in prison in Bremen in 2016 
(126,62 €), as the cost for 2017 was not available yet.

*******  ibid.
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Another factor that has to be taken into account as a big influential 
factor for the work of Brücke Bremen are the cases that need much 
more attention and time resources for a successful placement. The 
reasons for so called “problematic cases” of persons who has been 
unable to pay the fine are for example addiction problems; health re-
strictions, psychological problems or unstable housing conditions.*  
In 2017 71% of cases dealt with by the Brücke Bremen were these 
kind of “problematic cases” which had  at least one of the named 
above influential factors and therefore restricted the persons ability 
to work and the possibility to be placed into community service 
easily.** A problem that has been addressed in above discussed re-
search, too. From the 403 “problem cases”, about half had addiction 
problems and 95 cases severe mental problems.*** 116 cases could not 
be placed in “sensible” charitable institutions where they would have 
contact with children and adolescents, due to their previous convic-
tions.**** 

The growing number of these “problem cases” shows the intense 
need for support and supervision of the clients, which is maybe also 
influential in the factor that they are unable to pay their fine in the 
first place. Furthermore, it also shows that implementing these kinds 
of programmes needs to be done with enough resources to actually 
be able to fulfil the clients needs. In order to create more place-

*  Bähr, A., Hartmann, A., Ede, K. (2015). National Report Germany: reducing prison po-
pulation: advanced tols of justice in Germany. Edited by Synergia. Retrieved 6.11.2018 
from: http://www.reducingprison.eu/downloads/files/National%20Report%20-%20
Germany.pdf., p. 10

**  Hoppenbank e.V. (2018). Brücke Bremen - Hoppenbank e.V. - Jahresbericht 2017. Ret-
rieved 6.11.2018 from: http://www.hoppenbank.info/projekte/bruecke-bremen.html, 
p.6.

***  ibid, p.6.

****  ibid, p.7.
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ment opportunities for “problem cases” the workshop programme 
Werkraum Sonne 3 was developed with Hoppenbank e.V. and with 
the conceptual involvement of Brücke Bremen in 2013. The aim of 
the programme is to offer “low-threshold, occupational therapy em-
ployment opportunities for clients with considerable work obstacles 
[....]”.* 103 cases could be placed there by Brücke Bremen in 2017.

5. Discussion

Programmes such as the Brücke Bremen are a great way to avoid im-
prisonment for people who were not deemed “dangerous” enough 
by judges to be imprisoned in the first place. The idea of “money 
management” for the offenders is very helpful for people who are 
mentally not able to deal with it themselves. For it to work properly 
it takes for granted that there actually is some sort of income. This is 
more applicable in a country such as Germany due to the fact that 
even when you do not have income from a job, there is the possibil-
ity (especially with the help of these programmes) to get unemploy-
ment money or social benefits from the Jobcenter. 

Another important factor is that the placement in community ser-
vice is not as easy as it seems, due to the possible problems the clients 
have, such as addiction or psychological problems. In order for these 
programmes to work it is important to keep in mind that it is “not 
just” about the placement or a re-payment plan but an intense care 
for the clients to be able to work or do the re-payment. This factor 
has to be taken into account in the financing of these programmes, 
as it requires additional staff and working hours.

The existing programmes in Germany are doing a great job, but with 

*  ibid, p.10.
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the high number of people who still are imprisoned every year for 
SCS it is clear that these programmes need to be extended in their 
scope and reach. 

The political discussion about the pure existence of SCS sentences 
shows that there is no easy answer in the first place, but that it is a 
discussion that needs to be continued. A close look needs to be given 
to the special needs of the clients in the first place.
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FROM OTTOMAN EMPIRE TO 
THE PRESENT, PRISONS IN TURKEY: 

A SUGGESTION OF TRIPARTITE MODEL

Arda İbikoğlu*

I have two main goals that I wish to address in this presentation. My 
first aim is to classify the field of penalising via a tripartite model 
from the Ottoman Empire to present day Turkey (by taking prisons 
into consideration). The classification will be as follows: the Conven-
tional Ottoman Period (before 1839), the Modern Period (between 
1839-2000) and the Current Period (after 2001). I will not discuss 
it at length here and will accept the data (which is itself open to 
discussion). My second aim, which is more speculative, would be to 
demonstrate that the construction of power in the field of penalising 
which we see in these three periods is an extension and reflection of 
the dominant power modes that exist in society at that given time.

When we look at the conventional period of the Ottoman Empire, 
there were three prominent features of the field of penalising. Exem-
plary and exposure-based sentences applied to the body, by making 

* Assistant Professor, Altınbaş University, Sociology Department
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convicts work in galleys and shipyards. The penalties were given in 
a discretionary and political way by the Kadis and political authori-
ties. In the second period of 160 years, which started with the Tan-
zimat Reform era and ended with the Hayata Dönüş (Return to 
Life) operation in December 19, 2000, we can say that while penal-
ties of exposure to be applied to the body reduced, prison sentences 
gradually became the basic penalising method, while the discretion-
ary powers of the Kadis and political authorities were gradually re-
moved. The field of penalising gradually entered under the control 
of central authority, but this centralisation could not transform the 
prisons in the desired way except for the last years of the Party of 
Union and Progress (ITF) and the prisons based on short time labor 
between 1936-1950. The most fundamental reason for this failure 
is the insistant bureaucracy, overcrowding and financial inabilities. 
Surprisingly, prisons based on rehabilitation (discipline) which were 
supposed to be put into practice from the period of ITF, would only 
take place in the 1990s wards under the rule of political prisoners. 
Again there are three prominent basic features within the last period 
symbolized by the F type prisons that emerged when we came to the 
2000’s. Central jurisdiction is clearly provided in prisons; the transi-
tion from the ward system to the small-unit penal system, the isola-
tion and the removal of political prisoner communes; and finally 
prisons became places which gradually moved away from the aim of 
rehabilitation into being places where prisoners were managed using 
rewarding or deterrent measures. 

By taking the risk of simplifying this already quite general classifica-
tion further, we can summarize penalising from the Ottoman Em-
pire to the current time as follows:*

* Even if there are some fundamental differences, Mustafa Eren does a similar peri-
odization (Eren, 2014: 14).
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Conventional Ottoman Period (before 1839):
1. The use of wide discretionary power of local authorities.
2. Use of exemplary sentences on the body.
3. Limited use of prison sentence.
4. Forced work.

Modern Period (1839 - 2000):
1. Limitations put on the discretionary power of local authorities.
2. Prisons became the basic penalising method.
3. The target of prisons is based on rehabilitation (discipline).

Current Period (2001 onwards):
1. A shift to institutional central management.
2. Gradual isolation against security risk.
3. Personal responsibility and safety management.

After concisely classifying the field of penalising over the prisons 
from the Ottoman Empire to the current time in this way, I will ar-
gue in the remaining part of this presentation that these three mod-
els are constructions of power that reflect and reproduce the power 
relations established by the state towards society.

Conventional Ottoman Period (before 1839)

We should firstly observe the basic contradictions of the claims of 
power within the conventional system of the Ottoman Empire. 
Contrast the absolutism of reign accorded by the Sultan and the 
Ottoman Dynasty to themselves with the existential reality in the 
weakness of administering people of different languages and reli-
gions distributed over three continents. In other words, there is an 
absolute right of administration derived from the lineage and a ge-
ography that was so complex that it was impossible for a dynasty 
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to manage when we consider the technologies of that time period. 
There is a Sultan who sees himself as the Emperor of the Universe, 
while simultaneously, the Sultan is struggling with rebellions and 
bandits all over the Empire. How is it possible for a Sultan who 
claims to have absolute power  reign over a vast and multicultural 
Ottoman geopraphy?

I think the hub and wheel metaphor by Karen Barkey is the best 
metaphor to explain the local establishment of the power of the 
dynasty in the traditional system of the Ottoman Empire (Barkey, 
2008)emergence, imperial institutionalization, remodeling, and 
transition to nation-state, revealing how the empire managed these 
moments, adapted, and averted crises and what changes made it 
transform dramatically. The flexible techniques by which the Ot-
tomans maintained their legitimacy, the cooperation of their di-
verse elites both at the center and in the provinces, as well as their 
control over economic and human resources were responsible for 
the longevity of this particular \”negotiated empire.\” Her analy-
sis illuminates topics that include imperial governance, imperial 
institutions, imperial diversity and multiculturalism, the manner 
in which dissent is handled and/or internalized, and the nature of 
state society negotiations.”,”author”:[{“dropping-particle”:””,”fam
ily”:”Barkey”,”given”:”Karen”,”non-dropping-particle”:””,”parse-
names”:false,”suffix”:””}],”container-title”:”Empire of Differ-
ence the Ottomans in Comparative Perspective”,”id”:”ITEM-
1”,”issued”:{“date-parts”:[[“2008”]]},”note”:”pp. (162-4. According 
to Barkey, the response of the center to the fundamental power 
problems of the Empire is to establish sui generis and successful 
vertical relations with the peripheries, which were also blocked by 
the center from establishing horizontal relations with others. This 
way, all the regions in the periphery that have their own differences 
are connected to the center and large scale rebellions were prevented 
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by obstructing their ability to establish horizontal relations with 
each other. Intermediaries of the special relation established by the 
center with the peripheral regions were government officials who 
represented the state in the countryside, especially Governors and 
Kadis. The Governors were particularly the ones who embody the 
power of the Sultan in that province and therefore they were just 
in the center of the problems of power. On one hand they had to 
represent the absolute authority of the Sultan against the alternative 
power groups in the countryside, and on the other hand they had 
to protect public order by establishing coalitions with some of the 
alternative power groups with limited resources. While this means a 
more direct domination using the strong presence of soldiers in the 
regions close to Istanbul, it was obtained by choosing one clan over 
another rival clan in other more distant places. What Barkey un-
derlines is the flexibility created by the Ottoman Dynasty for these 
vertical relations established in different peripheral regions. The Ot-
toman Empire was continuing its power with the use of various flex-
ible balances established in each region.*

The construction of power in the penal system manifests itself simi-
larly to the way in which power was constructed and established by 
the Ottoman Empire in different regions; through the use of flexible 
negotiations which lead to violence when the desired purpose was 
not served. The Kadis and other government authorities were given a 
wider power of discretion as can be observed through the discretion-

* Having examined the Kadi registration documents and land survey records of 
Ayntab province in the time of Suleiman the Magnificent between 1504-1541, 
Leslie Peirce put forward how this balance was established in Ayntab in a perfect 
wayfloggings, imprisonment, public humiliation, and temporary banishment, and 
these all can be observed in the Aintab record. Two other punishments that, in 
theory, could be prescribed in dire cases -- amputation of limbs and execution 
-- are not mentioned in the Aintab records.&quot;\n\n- (p. 119 (Peirce, 2003).
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ary and political penalties given by them in order to protect public 
order and the state.* It was inevitable that there would be situations 
in which religious laws and statutes fell behind when attempting to 
produce solutions in the Ottoman Empire, which consisted of peo-
ple from different cultures across three continents. In these cases it 
was very important to give penalties in the light of local information 
that can be possessed by the Kadis and Governors (and the persons 
who are delegated by them) for both ensuring the public order and 
survival of the state’s legitimacy. In other words, the wide discretion-
ary authority of Kadis and government officials was an extension of 
the construction of power in the Ottoman Empire in that it could 
be both flexible and violent. Even if the crime could not be deter-
mined completely in terms of the law, the Governor was authorized 
to give a penalty to the criminal in order to protect public order. 
Likewise, after being punished via religious laws, criminals could be 
punished further by the Governor in order to serve as an example 
and they could even be sentenced to capital punishment. This au-
thority of final discretion was the physical and symbolic manifesta-
tion of both flexibilities shown by the system locally for obtaining 
public legitimacy and the Sultan’s (and his representatives’) claim for 
absolute power.

In the above-mentioned traditional system of the Ottoman Empire, 
the absolute reign of the Ottoman Empire and its representatives is 
directly related to the construction of power which was reinforced 
by exemplary punishments on the body and the widely discretion-
ary authority of the Kadis and government officials. This relation-
ship summarizes the first model of penalisation. In the struggle to 
centrally control the differences in this vast empire, the solution 

* For the details about the mechanism of the criminal law in Ottoman Empire, see 
market inspector(Peters, 2005).
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produced by the officials was stronger political and legal ties being 
established separately with each peripheral region. While these flex-
ible appearing ties indicate an inclusive and softer side of the state, 
exemplary punishments to the body are contrasting indicators of a 
darker side to the state that demands legitimacy and obedience.

Before moving forward into the relationship between penalising 
and power in the modern period, I would like to scrutinise how the 
construction of power in the traditional Ottoman system envisions 
individuals and the state as is reflected in penal systems.  We should 
underline the fact that law and penalising in the traditional system 
show differences with regard to individuals. The Ottoman Empire 
was a structure in which these individual differences are accepted 
in an unequal way. While differences in relation to language, re-
gion and culture were accepted officially, these differences also  lead 
to individuals being treated accordingly either among and between 
each other and/or in relation to the state. In the words of Barkey, it 
is an empire of differences (Barkey, 2008). The aim of the state was 
not to bring all members of society to their desired common ground 
(whether Muslim, Sunni, Turkish etc.). In the local side where the 
individual differences (mostly on the basis of community) were rec-
ognized officially, life went on in its normal course as long as they 
obeyed the political and legal balance that was established according 
to the specific contextual factors. In other words, the state produced 
legitimacy and obedience with the unequal social contracts that the 
Ottoman Empire established in a political and legal way by present-
ing them as open to negotiation in every local place. If the local 
people pushed away from the established regulations, the state tried 
to ensure the balance of society via exemplary punishments.
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Modern Period (1839 - 2000)

As a result of the lost wars, breakaways from the empire and the 
worsening financial situation, the Ottoman Empire had to turn to-
wards a central nation state model that was coming to the forefront 
in Europe. We can see the reform process that started with Tanzimat 
as an adaptation of the central nation state model to the Ottoman 
system step by step. However, this model was not appropriate for 
a multicultural country like the Ottoman Empire. The tradition-
al system of the Ottoman Empire could manage differences in its 
wide geography with a decentralized flexibility, but the centralised 
nation-state model that was put into practice was a model which is 
nearly impossible to implement for an empire like the Ottoman’s 
where cultural diversity was high.  For this reason, we need to ana-
lyse the new power problems that emerge as a result of this in order 
to understand the central modernization process that started in the 
Tanzimat reform era and continues in its full speed in the Republic 
era. How would legitimacy and obedience be produced in such a 
vast and multicultural geography by modern Ottoman and Repub-
lic regimes, which chose to serve with the aim of centralizing the 
increasing military and economic needs of international political, 
military and economic struggles with European states.

The Tanzimat Edict (The Edict of Gülhane) that emerged under the 
leadership of Mustafa Reşit Pasha and the following Islahat Edict 
(The Edict of Reform) put forward clearly the answer produced by 
the state regarding these new problems of power. The promises given 
by these edicts like rule of law, individual’s safety of life, property 
and honor, and equality of individuals regardless of language, reli-
gion and race brought introduced a social contract between the state 
and its citizens who are defined as equal individuals instead of being 
under the fluctuating inequality such as in the traditional Ottoman 
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system. Of course, the promises given in these edicts do not mean 
that they were put into practice. Likewise, picking up the flag of the 
next generation of reform, Young Ottomans thinkers would not get 
rid of the contraversion of these transition periods (Mardin, 1962). 
However, we should underline the fact that the promises given (and 
the underlying idea of a social contract) in these edicts have contin-
ued to take part in the discourse of the state in a consistent way until 
today. With these edicts, the mediators in the traditional Ottoman 
system were removed and the modern state established a direct rela-
tionship with its now constitutionally equal citizens. What underlies 
this direct relationship is mutual rights and responsibilities. In the 
Tanzimat Edict, we can see both mutual rights and duties, and the 
urgent needs of the state highlighted. The state would prevent the 
arbitrary application of the laws, would clarify the adjudication and 
ensure the safety of life, property and honor of all the citizens. On 
the other hand, the state would bring a tax reform with the new tax 
law in which people are expected to make payments in accordance 
with their income and all Ottoman citizens would have to serve 
their 4 years of compulsory military service.

The realization of the aims of the Tanzimat was possible with the 
establishment of a direct relationship with the people as targeted 
by the state, but of course the traditional Ottoman system did not 
have the institutional infrastructure to ensure this. For this reason, 
a long term reorganization of bureaucracy started as targeting access 
of the center’s official “eyes” and branches to the countryside in the 
process that started with the Tanzimat. The Ottoman State started 
to increase its institutional existence in the countryside from tax re-
form to education, and from jurisdiction to police forces. Picking 
up speed in the era of Abdulhamid II and continuing in the period 
of the Party of Union and Progress, the reformist mentality would 
grow mature totally in the Kemalist republican period. Seeing them-
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selves as a reflection of Enlightenment philosophy and the French 
Revolution in the Ottoman land, the tradition of Unionists/Kemal-
ists stipulated reconstruction of the underdeveloped old regime over 
European modernity principles. Mustafa Kemal and his friends ac-
tualized more than what the Unionist people did as reform attempts 
after the second term of constitutional monarchy (Meşrutiyet) after 
the abolition of the sultanate and establishment of the republic. We 
can define the common ground of the Unionist and Kemalist people 
as “top down modernization” (Zürcher, 1993).

We see that the construction of power in the corporatist ideology 
of the Kemalist Republic (Parla & Davison, 2004) is very different 
from the construction of power in the traditional Ottoman system. 
We mentioned that individual differences were managed by flexible 
political and legal legitimacies established in all the local places by 
a different context-dependent way in the old system (mostly based 
on communities). In other words, existence of differences was rec-
ognized legally in the Ottoman Empire even if it was in an unequal 
way. The corporatist ideology of the Kemalist republic was recon-
sidering the whole society, the individuals who formed that society, 
and the relations between the state and these actors. Then, there 
was a uniform Turkish nation instead of different individual peo-
ples. Here were mutual rights and duties between the Turkish nation 
and the Turkish state that represents its will. The Turkish nation 
would work, pay their taxes and if need be die by fighting for their 
homeland. The state would undertake the duty of leadership in or-
der to develop the country. Within this framework, here are Turkish 
citizens that should be hard-working, contemporary and patriotic 
citizens instead of honorable individuals whose different identities 
are legally recognized. The system was changed from the extremely 
flexible system in which different existences are recognized locally to 
a strict system in which the ideal citizen is defined clearly using the 
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discourse of the state. We should consider the increasing number of 
institutions in Modern Turkey that aimed to be centralized since the 
Tanzimat era as evidence of structures that aim at the production 
of a new ideal in everyday life that was put forward along with the 
“Turkish nation” rhetoric. In this new construction of power, even 
if the individuals are unequal, they are not legal subjects whose dif-
ferences are recognized and who are thereby expected to obey the 
laws. They are instead subjects whose differences are targeted to be 
melted down into the common ground of Turkishness and who are 
expected to conform to the definition of an ideal Turkish citizen and 
in other words be disciplined or “educated” accordingly.

The discourse of the Turkish nation by the centralized state posi-
tions prisons and their understanding, as this connection started to 
be increasing used in the Ottoman Empire in the Tanzimat era and 
became the most basic form of penalising during the Republic era. 
As the widely discretionary authority of Governors and Kadis in the 
traditional Ottoman system changed, the flexible power of the state 
was gradually replaced by the direct relationship between individuals 
and the state. Consequently, the  determination and penalisation of 
crimes became part of the responsibility of the central state. Prisons 
became the most basic elements of the centralization of penalising 
in company with the introduction of new penal laws (1840, 1851 
and 1858)*, newly established courts (especially Nizamiye courts)** 
and institutions like forensic science and office of prosecutor***. In 
other words, while the branches of the state were trying to permeate 

* For more information about these penal laws see (Schull, 2016).

** For more information about Nizamiye Courts, see Rubin argues that the Niza-
miye courts were (p. 53(Rubin, 2011).

*** For more information about these institutions see Rubin argues that the Nizamiye 
courts were (p. 53(Aykut, 2011; Kalkan, 2015; Rubin, 2011).



206

alternatıves to ımprısonment

through the depths of society, penalising and prisons became one of 
most important fields and tools of this effort. 

Prisons were important in the centralized Ottoman and Republic 
periods in terms of two matters. Firstly, one of the most fundamen-
tal matters regarding state legitimacy was the obligation of being 
directly determinant in such a key field as crime and punishment 
with regards to a state that claims to be representative of the uniform 
Turkish nation. With reference to just this discourse, secondly, as the 
state was responsible for the welfare and “rehabilitation” from that 
time, this situation made the prisons one of the most important lo-
cations of this new power project. In other words, in addition to the 
schools and barracks, prisons were another location for actualizing 
this aim of the state, which undertook the responsibility of bringing 
up ideal citizens.

Having been opened in 1871 in Istanbul, and in 1873 in Izmir with 
ceremonies, Hapishane-i Umumi prisons (General Prison) were the 
“model” prisons. As Yıldız quotes from an article of Gendarmerie 
(Zaptiah) Field Marshal (Mushir) Hüsnü Pasha in 1870, these pris-
ons would have “one mosque, church, hospital, pharmacy and pub-
lic bath and many shops” and the prisoners “would not be allowed 
to have nonconformity in their mind” (Yıldız, 2012: 269-270). Put 
into practice in 1880 (however not having become official until the 
era of the Party of Union and Progress), the bill of regulation on 
the internal management of the detention houses and prisons in 
the protected country of the Sultan (during the Ottoman Empire) 
(“Memalik-i Mahrusa-yı Şahane’de bulunan tevkifhane ve hap-
ishanelerin idare-i dahiliyelerine dair nizamname layihası”)*, showed 

* For comments about 1880 bill of regulations, see “page”:”73-94”,”title”:”Central 
Prisons ( Hapishane-i Umumi (Adak, 2017; Çakmakoğlu Kuru, 2004; Eren, 
2014; Schull, 2014; Şen, 2005; Yıldız, 2012).
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the key role that the prisons played in the Ottoman penalising system 
(Yıldız, 2012: 381). Being very inclusive and aiming at regulating all 
the fields of the prisons in detail, this bill of regulation consisted of 
six sections and ninety seven articles.* The daily lives of prisoners 
were carefully planned and taken under control in the 1880 bill of 
regulation. The prisoners were to clean their wards and make their 
beds regularly. They certainly were not to go to bed with clothes on. 
It was absolutely prohibited to make noise, gamble or have a gun. 
Disciplinary punishments were determined for those who did not 
obey the internal rules of the prisons. 300 dirham (about 1 kg.) of 
bread would be given to everyone. Candles would be given to all the 
wards and toilets, and if needed heating stoves would be given dur-
ing winter months. Cloths, bedding, mattresses and pillows would 
be given to the convicts who were obliged to work and they had 
to be washed every month. Other prisoners would then buy them. 
These prisoners would be able to work if they wanted to voluntarily.

As soon as they came to power, the Party of Union and Progress ac-
celerated the application of the 1880 bill of regulation on prisons. 
Established under the Ministry of Internal Affairs in 1911, the Man-
agement of Prisons was centered on detention houses and prisons 
in the Empire except for the military and embassy prisons (Schull, 
2014: 52)he relies on some documents that give the prisoners a 
voice, but not many. His main contribution is the introduction of 
two CUP surveys. However, his interpretation remains a percentage-
based analysis that deduces the CUP mentality. A very interesting 
book that shows Tanzimat, Hamidian, and especially CUP centrali-
zation from the lenses of the prisons. However, there is not much in 
terms of how and why these reform efforts failed or were abandoned. 
We do not see that much on the agency of the prisoners and how 

* For the full text of this regulation, see (Yıldız, 2012: 475-489).
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they contested the disciplinary modernization as Schull promised 
in the introduction.\n\n- (pp. ix-x. Soon after this, very detailed 
amendments were done to the 1858 penal law with the laws passed 
in the Chamber of Deputies. While these amendments increased 
control of the central administration in the field of execution of pen-
alties, they also certainly made prisons the main tool for penalising 
criminals (Schull, 2014: 30, 52)he relies on some documents that 
give the prisoners a voice, but not many. His main contribution is 
the introduction of two CUP surveys. However, his interpretation 
remains a percentage-based analysis that deduces the CUP mental-
ity. A very interesting book that shows Tanzimat, Hamidian, and 
especially CUP centralization from the lenses of the prisons. How-
ever, there is not much in terms of how and why these reform efforts 
failed or were abandoned. We do not see that much on the agency 
of the prisoners and how they contested the disciplinary moderniza-
tion as Schull promised in the introduction.\n\n- (pp. ix-x. In fact, 
these amendments were a continuation of the efforts for limiting the 
discretionary authority of the Kadis and local officials in giving their 
own penalties, which was promised in the Tanzimat era by urging 
the centralization and standardization of penalties and the processes 
of penalising. Another attempt at reform by the Party of Union and 
Progress was a focus on counting the arrests and detainees and using 
surveys. The Party aimed at using these to collect more information 
about prisons. The first attempt at keeping a record on the numbers 
in 1912 aimed at collecting detailed information regarding the types 
of crimes, ethnic and religious identities of detainees, their marital 
status, age and level of education. A similar record was applied for 
the staff of the prisons in 1912. A quite comprehensive reform pro-
gram was started in order to renew and improve the prisons based 
on the collected data (Schull, 2007: 213). However, bureaucratic 
resistance, overcrowding and financial insufficiency prevented the 
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switch to a modern and corrective prison system of the type desired 
by the staff.

Turkish prisons witnessed various reform attempts in the period 
from the establishment of the republic to the 1980 coup de etat. 
The first of them was the transition into the period based on the 
penal execution system with the introduction of the1926 penal law 
and the 1929 penal procedures law. In this new system it was stipu-
lated that the prisoners serve the first six months of their penalty in 
isolation all day and night. In the remaining part of their sentence, 
if they demonstrate good behavior and worked, reductions were ap-
plied by degrees within their penalties. The aim of this was to push 
the prisoners using isolation to regret and question themselves and 
their decisions, and then rehabilitate them by rewarding good be-
havior and work using the reduction of penalties by degrees. How-
ever, the incapacity in the total number of cells alone shows that 
this reform attempt could not be successful in practice. The second 
attempt at reform was introducing prisons based on work that were 
applied between the second half of 1930’s to the 1940’s (Sipahi, 
2006). The changes brought by the 1965 penal execution law and 
1967 statutory rules of prisons brought a clinical and disciplinary 
discourse to prisons. The target was to determine the factors leading 
the prisoner to commit a crime using the observation of special-
ists who then determine what the most appropriate institute and 
programme is for this individual’s rehabilitation. Even if we do not 
have enough data from this period, it is still very difficult to claim 
that this discourse was put into practice. In other words, efforts at 
limiting the arbitrary applications of sentencing by establishing a 
central control over the prisons, reducing the penalties on bodies for 
the purpose of exposure and establishing a modern penal execution 
regime based on rehabilitation continued throughout the Republic 
period in a mostly unsuccessful way.
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An important transformation started to be experienced in Turkish 
prisons with the 1980 coup de etat. Political prisoners under the 
military administration faced a system based on strict discipline 
that aimed at transforming them into soldier-convicts. They were 
expected to follow a strict daily schedule in addition to the violence 
and torture, memorize the national anthems and sing them together 
and wear a prison uniform. However, this regime was just as unsuc-
cessful as it was relentless. Indeed, it was killing people and leaving 
them disabled but it could not use that to create the desired obedi-
ent soldier-convicts out of them. When the administration of the 
prisons passed into civil authority in the 1990’s, the political prison-
ers who were hardened by their struggle against the military regime 
used their tools of resistance against the relatively weak civil prison 
administrations, and they gradually increased their dominance on 
the wards. An order was passed to prevent having any time or space 
for individual activities by implementing strict daily plans, division 
of labor, mass training and education under the mutual supervi-
sion of the members of the commune. This order succeeded in what 
the military regime could not succeeded in doing, and brought up 
soldier-convicts thanks to the control regime based on discipline 
(İbikoğlu, 2010). In other words, a system based on discipline which 
was aimed at transforming the prison in line with a normative ideal 
could not be put into practice by the state for one and half century 
from the Tanzimat era but it was put into practice using the political 
prisoner communes.

The basic thesis I put forward in this previous section is the fact that 
there was an aim of building prisons based on a limitation of the 
discretionary authority of local officials and instilling discipline (as 
a form of rehabilitation). This was done using the corporatist men-
tality that put forward the conceptualization of a uniform Turkish 
nation which creates a unified nation, state and leader all crystallized 
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under the centralization of the Ottoman Empire and Turkey. When 
we look using this framework, the political prisoner communes in 
the 1990›s symbolized the ruin of the modern Turkish state with the 
local powers based on the discipline they established in the prisons. 
However, the paradox we have to draw attention to is the fact that 
these political movements were able to build the solidification of 
power better than the state, against whom they were in an existential 
struggle.

Current Period (2001 onwards)

We should search for the roots of penalising and prison applications 
that exist in the current period (after December 19, 2000) once more 
in the changing construction of power within the centralized state. 
Here, our focal point will be the change in state structure after 1980. 
As an extension of the similar neo-liberal transformations all over the 
world, international economic actors started to show up gradually 
in Turkey along with increasing privatization. For the Kemalist state 
which left the principle of statism behind a long time ago, impor-
tant changes started to emerge in the construction of power within 
this new period. It is impossible for us to claim that the top down 
modern and corporatist discourse, which dates back nearly to the 
institutionalization of three and a quarter centuries, was removed 
totally in the state’s construction of power. However, in parallel with 
the structure that dictates the ideal using the discourse of a “unified 
Turkish nation”, we started to see an understanding of the state that 
started to establish its relationship with society through to the use of 
specific governance during this new period. In other words, the state 
charged itself with the active management of society in parallel with 
the effort to shape society in the way it desires. What is understood 
by this active administration the production of the best solutions 
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for the cheapest prices in relation to subjects like economic stability 
(struggle with inflation, balance of foreign trade etc.), health and 
security (struggles with terrorism and crimes). While getting further 
away from the discourse of the state that is responsible of the uni-
form Turkish nation’s welfare and future as its natural representative, 
the state discourse that targets finding the cheapest, most secure and 
active solutions for the permanent problems of the “people” started 
to arise.* Undoubtedly, legitimacy problems that gradually increased 
affected these developments, along with the existence of both politi-
cal and economic pressures from abroad (like in the Tanzimat era).

This new parallel construction of power that we summarized in short 
coded the state, individual and their mutual responsibilities in way 
which differs from the traditional Ottoman and modern eras. In 
this system individuals are not expected to accommodate themselves 
to the normative ideal, the “different” individuals could make use 
of the benefits of the systems as long as they were in harmony with 
the limits and rules as determined by other social actors, especially 
the state. They were to be excluded by degrees in cases of dishar-
mony or disobedience. In other words, the aim of this constructed 
power was not a normative transformation of individuals but ei-
ther the participation of individuals to the systems with reference to 
“their preferences” or their exclusion from these systems as a result 
of not participating. Therefore, it was presented as their individual 

* The thesis I put forward about this transformation, which requires a wider and 
more comprehensive discussion, is not the fact that corporatist construction of 
power was totally removed and the state passed into a construction of little state 
with the target of governance. The subject I want to underline is the fact that a new 
power discourse and institutional practices of this could be seen from the 2000’s. 
On the contrary, we can say that while Turkey has become smaller in some fields, 
it has become bigger in the fields like housing, health and penalising despite all the 
discourses and applications of Turkey on privatization.
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responsibility how they behave and the consequences they face as 
result. The duty of the state, which steered away from the duty of 
educating the citizens, was now only to manage these multilateral 
“internal” and “external” forces in a cheap, effective and secure way 
(Foucault, 2007; Garland, 1997; Hunt & Wickham, 1994; Rose, 
2000)paedophiles, persistent violent offenders—to the development 
of dispersed, designed in-control regimes for the continual, silent 
and largely invisible work of the assessment, management, commu-
nication and control of risk. Political programmes of crime control 
appear to have little stability, cycling rapidly through all the alterna-
tives from ‘prison works’, ‘short, sharp shocks’ and ‘boot camps’, 
through ‘community corrections’ and ‘reintegrative shaming’via 
‘therapeutic rehabilitation’to ‘nothing works’ and ‘three strikes and 
you’re out’. Of course, programmes of crime control have always 
had less to do with control of crime than they have to do with more 
general concerns with the government of the moral order. And con-
cerns about illegality and crime have been articulated as much, if not 
more, by institutions and practices which are not part of the crimi-
nal justice system than by those that are conventionally considered 
to be part of such a ‘system’. Nonetheless, even at this more general 
level, things seem confusing. Despite claims that we live in a post-
disciplinary society (Simon.

This transformation in the coneptualization of power inevitably 
found its reflection in the field of penalising institutions and pris-
ons. The first step of this was the application of F-type, high security 
prisons. These new prisons, which are based on the understanding 
of imprisoning as having cells with one and/or three people and in 
which at most ten people can come together at one time. Security 
and economy have become digital, and are in fact forerunners of a 
transformation that happened in all the prisons in Turkey. While 
having failed at centralization and rehabilitation during the peri-
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od from the Tanzimat era to the current time, the state has totally 
reached this aim at the current period. While the central bureaucra-
cy of Prisons and Detention Houses (CTE) established the central 
power of the state as a whole after the operation in December 19, 
2000, it showed a serious effort to leave the ward system behind all 
over the country. While the construction of power put into practice 
in the F-type prisons by the state, which actualized the most basic 
target of the modern period from the Tanzimat era, realized centrali-
zation within the 21st century, another important ideal of the mod-
ern period which was rehabilitation started to lose its importance. 
Of course, social service specialists, sociologists and psychologists 
are all working on the rehabilitation programs in the current penal 
execution systems, but when we look at the applications of these in 
the F-type prisons, security concerns are much more than any con-
sideration of rehabilitation (İbikoğlu, 2013). In the F-type prisons, 
external security is ensured with the barbed wire and digital surveil-
lance systems, and internal security is ensured with the application 
of limitations on prisoner gatherings. There is isolation at the core of 
this understanding which is established on the aim of demolishing 
the disciplinary system of the communes in the wards. As a mat-
ter of fact, increasing disciplinary sentences applied in the F-type 
prisons simply bring nonconforming prisoners to solitary cell con-
finement gradually (İbikoğlu, 2013). This application is one of the 
many examples of the aforementioned new construction of power 
in prisons. In this new system that left rehabilitation aside, the re-
sponsibility of obeying the rules belongs to the prisoners. As long as 
the rules are obeyed, socializing opportunities offered by the system 
can be enjoyed. However, if they do not behave «rationally», in other 
words «in a proper way for their interest», they will receive increas-
ing disciplinary sentences, they will be exposed to increasing isola-
tion and therefore they will no longer pose a «danger to security». In 
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this new system, the duty of the prison administration is to use their 
incentive and disincentive tools and manage the permanent security 
danger of the prison in the cheapest and most effective way.

The second reflection on this transformation in the construction of 
power in prisons is the application of supervised release or parole. 
In this application, which has been active within the scope of the 
Prisons and Detention Houses (CTE) since 2006, 624,219 people 
have been followed as of October 2018. There are 228,993 people 
in prisons as of November 2017.* We can say that the current to-
tal number of people who are both under supervised release and in 
prison is around 900,000. The total number of the people in prison 
in December 31, 2000 was 49,512. This incredible increase in the 
network of supervision within 18 years is of course a separate sub-
ject of discussion in and of itself. However, the subject we should 
underline here is the harmony of the supervised release application 
with the construction of power in the current period. When the 
people under supervised release come to the first interview/supervi-
sion, firstly their security risk degree is determined as a result of a 
test. By considering this risk degree and the type of crime they com-
mitted, appropriate seminar programs are issued for these people. If 
there is drug use, there may be ANATEM tests or for cases which 
are determined to be high-risk, there may be tracking with an elec-
tronic bracelet. After the supervised release program is determined, 
the responsibility of following this program totally belongs to the 
convict. The convicts may be sent (back) to prison if they go out of 
the borders of the limits defined for the electronic bracelet or miss a 
seminar for the second time.

The supervised release application is an extension of the effective 

* These data were taken from the address www.cte.adalet.gov.tr on November 19, 
2018.
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management of security that we see in the F-type prisons. Supervised 
release is another network of supervision which has a rating system 
applied out of prison walls. The people who behave “wisely” and “in 
accordance with their interest” can be upgraded to supervised release 
and they can benefit from these opportunities offered by this new 
network of supervision as long as they obey the rules. If the people 
who are convicted but are under supervised release without entering 
into prison do not obey the rules, they are sent to prison and put un-
der a heavier network of supervision. In summary, what we see here 
is a massive surveillance and supervision network in which security is 
managed in degrees. * While the aim of rehabilitation is left behind, 
the danger of security created by “criminals” who inevitably exist in 
society is managed in the cheapest and most effective way.

As the dominant construction of power in Turkey transforms from 
the corporatist mentality to the governance mentality, the field of 
penalisation steps further away from the goals of rehabilitation 
(transforming the individuals with regards to a normative ideal tar-
get) and onto the effective management of security risks.

Conclusion

To conclude, this presentation summarized the transformations in 
the field of penalisation starting from the Ottoman Empire upto 
today (with reference to prisons) and related them to the dominant 
constructions of power as they transformed over time (particularly 
the centralization of the state). There are a lot of problems with sum-
marizing details over such long period of time. Firstly, the presen-

* For the reflections of this transformations in the institutionalization of police in 
Turkey, see (Berksoy, 2010; Gönen, 2013).



217

alternatıves to ımprısonment

tation tries to summarize a very wide process using big generaliza-
tions. Secondly, it comments on a newly developing field which is 
why inevitably there is insufficient data and resources of knowledge. 
However, despite all these problems, my aim is to open a compre-
hensive theoretical discussion through this speculative presentation 
as it is open to criticism.
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THE POLITICS OF WOMEN’S 
IMPRISONMENT IN THE LATE OTTOMAN 
EMPIRE (1840-1918): IMAMS’ HOUSES 
AS SPATIAL PLACES AND DETENTION 

QUESTION OF WOMEN’S PRISONS

Gizem Sivri*

In this presentation, I am going to sketch a broad framework to un-
derstand the historical origins and previous applications of women 
incarceration in the late Ottoman Empire. Thus I aspire to under-
line special imprisonment practices and punishment methods which 
were merely applied for the women incarceration in the late Otto-
man prison system. The main aim of this talk is to focus on special 
practical implementations and most importantly expandable posi-
tions of women inmates even if they shared the same woeful condi-
tions were suffered by men. Within the gender-specific incarceration 
practices, female prisoners were, in addition, subject to abuses like 
rape, coercion, and discrimination in the Ottoman society just be-
cause of their femininity and vulnerability. Under the lights of the 
archival cases, I will draw a comprehensive framework to understand 

* Ludwig Maximilians University PHD
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the positions of women inmates on the gaze of Ottoman prison pol-
itics and the Ottoman society.

First of all, I aim at taking a brief look at the main aspects of women 
criminality in the nineteenth century. Therefore, I constructed a the-
matic framework for this presentation to deeply focus and create a 
historical concept for the ordinary and criminal women to the im-
prisonment issues such as their criminality, their living as inmates, 
their receptions as female prisoners, their expendable status, and am-
bivalent practices regarding female imprisonment concept in Otto-
man prisons. In other words, I am going to draw a comprehensive 
concept to understand female criminality and identification of female 
criminals as ‘doer or offender’ as criminal characters in the Ottoman 
prisons. This requires an understanding of what it has meant to be a 
female convict in the prison systems since the nineteenth century.

To elucidate a general perspective of female criminals as “doers,” in the 
sense of agencies as actors with their own unique presences we would 
ask the essential question: how they are perceived in society.* Hence, 
I tried to examine the literature of British and American gendered 
criminality studies, specifically with respect to the issue of women 
criminality. In this context, I am going to emphasize the stages in 
which the features and comprehension of criminality of male and fe-
male inmates have been differentiated, the perception of women of-
fenders as doers, a critical discussion of being a female inmate in peni-
tentiary system, and special punitive methods practiced in women’s 
prisons to clarify the general sense towards women inmates.

To begin, I want to touch on dramatic differences in the concepts of 
male and female criminality that demonstrate the prison system has 

* Pat Carlen and Anne Worrall, Analyzing of Women Imprisonment (Devon, UK: 
Willian Publishing, 2004), 133.
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rejected the equivalence of women criminality and male criminality 
in the social context.* Likewise British and American approaches to 
women criminality, according to Ottoman perspective with respect 
to crime and penology was that women were more emotional, sensi-
tive, vulnerable and domestic both biologically and physiologically**. 
So, their susceptible and weaker origins derive from there. Their bio-
logical and emotional positions encouraged depicting them as inno-
cent victims in criminal cases. As American criminologist Pat Carlen 
noted, there were two different theories answering why women are 
not criminalized as much as men, - involving biology and socializa-
tion, respectively.*** Hence, female criminals were seen as something 
other than aggressive behaviors per se. Biological features of women 
inferred being nurturers and nursing mothers, yet much beyond 
this, their gender roles and femininity were constructed and social-
ized by society.**** Therefore, stories of innocent, victimized women 
became a central concern of gendered criminality. On the other 
hand, female criminals were divided into two in British prisons in 
the nineteenth century: they identified female inmates as the devi-
ant or mad (doers) and the innocent (victims).***** Regarding the vul-
nerable status of female offenders, even if they committed a crime, 
who began to be depersonalized and they were portrayed as tigresses, 
-wild and mad- by their social environment and also by the prison 

* Adrian Howe, Punish and Critique, Towards a Feminist Analysis of Penalty (New 
York: Routledge, 1994), 134.

** Pat Carlen and Anne Worrall, Analyzing of Women Imprisonment (Devon, UK: 
Willian Publishing, 2004), 32.

*** Ibid.,119.

**** Ibid.,119.

***** Pat Carlen and Anne Worrall, Analyzing of Women Imprisonment (USA: Willian 
Publishing, 2004),9.
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administrations.* Thus, within this tendency about the emotional 
and susceptible components of the women being, female criminality 
was denied once again.** In other words, when women criminality is 
identified by domesticity and womanhood, the treatment of women 
prisoners in prison wards reflects this notion of femininity: lenient 
and compassionate. Whereas, criminality among women was denied 
within the given biological and sociological factors that illustrate 
and reinforce their purified, innocent, and victimized presences, fe-
male offenders as doers who were murderers, or larcenists were dep-
ersonalized, dehumanized and they were seen as deviant, mad, and 
sadist.*** Nevertheless, scholars of penology, gender and women stud-
ies, prison studies have not deliberated the dramatic peculiarities of 
criminality among women and women inmates as though female 
criminal behaviors were neglected, as well.

A male-based prison system did not allow the participation of wom-
en inmates in punitive methods which were indeed designated for 
the rehabilitation and purification of both male and female inmates. 
As it is seen clearly, prisons as institutions designed for men.”**** It is 
agreed that the prison concept was founded for solely male inmates.***** 
According to Pat Carlen, “the dominant meaning of women’s im-

* Christine Rache, “The Female Offender as an Object of Criminological Research”. 
in The Female Offender, Edt. Broadsky, Annette M. (London: Sage Publication, 
1975), 13.

** Christine Rache, “The Female Offender as an Object of Criminological Research”. 
in The Female Offender, Edt. Broadsky, Annette M. (London: Sage Publication, 
1975), 12.

*** Ibid., 9.

**** Pat Carlen and Anne, Worrall, Analyzing of Women Imprisonment (Devon, UK: 
Willian Publishing, 2004), 9.

***** Adrian Howe, Punish and Critique, Towards a Feminist Analysis of Penalty (New 
York: Routledge, 1994), 135.
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prisonment in Scotland is that it is imprisonment denied: it is de-
nied that the women’s prison is a real prison, it is denied that the 
prisoners are ‘real women’”.*

After drawing a theoretical framework of women criminality and 
general tendencies of the perceptions of women criminals, I want to 
touch on the essential points of my planned dissertation project. In 
this spirit, I am going to illustrate numerous cases from the Prime 
Ministry Ottoman Archive (BOA) catalogues to discuss and analyze 
the question of women’s prison and women inmates in the Ottoman 
Empire.** I have chosen some of the special cases to reveal the unique 
situation of Ottoman women’s prisons and female inmates shedding 
light on their pathetic, excluded, neglected, intimidated, and ex-
pendable situations with descriptive and analytical discussions that 
fill a gap in the literature of Ottoman women’s studies and the his-
tory of Ottoman criminality.

Here, I want to concentrate on women as doers or offenders instead 
of characterizing them as accused and convicted “victims” in Otto-
man prisons in this speech. Therefore, I will address convicted wom-
en’s prison lives, their gender roles, their gender-specific problems as 
doers, ad hoc prison houses such the houses of imams, and the state-
centric approach of the Ottoman government towards criminality 
among women in the light of archival documents. In sum, I aimed 
at creating a new discourse which has gone beyond the classical char-
acterization of women’s agency through a discourse of women crimi-
nality and being a female inmate inside of Ottoman prisons.

* Pat Carlen, Women Imprisonment, A Study in Social Control (Routledge &K. 
Paul: 1983), 211.

** The most significant archival catalogue used for this study that was namely Me-
bani-i Emiriyye Hapishaneler I daresi (1911-1920) (Prison Administration cata-
logues). It has included many arguments, correspondence, and specific cases di-
rectly concerned with the issue of women’s prisons and women prisoners.
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Although I intend to build up their agency as active doers, even in 
the Ottoman prison system- ostensibly accepted women criminality 
and the presence of female inmates in the process of moderniza-
tion of Ottoman prisons and the prisons’ regulations, the archival 
cases demonstrate that women inmates were maintained their hid-
den agencies in the Ottoman prison system. Above all, even though 
they shared the same woeful conditions as much as male inmates, 
female prisoners were inevitably subjected to rape, abuse, coercion, 
and discrimination in the Ottoman prison system -generally-solely 
because of their femininity. In this regard, the following cases em-
phasize which female convicts were subjugated and completely ex-
pendable in the Ottoman modernization mentalities (in the case of 
prison reform) of the Hamidian Era and Constitutional Era.

Here, I want to take a brief look at the prison reform process of the 
Ottoman Empire before discussing cases. Ottoman prison condi-
tions were overall dreadful, and prisoners coped with poor living 
conditions such as unhygienic, dusty, and lightless prison wards, also 
there was no heating system inside of the prison buildings. Since the 
promulgation of Tanzimat 1839, Ottoman government draw up to 
fulfill, with varying degrees of success reform which often inspired 
by foreign political interventions which were carried out with the 
coercion and stipulation by European states specifically as a com-
ponent of the modernization aspect of the Tanzimat. For instance, 
British ambassador Sir Stratford Canning’s detailed prison report 
was published in 1851.* It described and assessed the existing prison 
system and proposed a prison facility model for the Ottoman Em-
pire. This international concern indicated remarkable prison ques-
tion that derived from the dilapidated prison buildings, unhygienic 
and unhealthy living standards in the Ottoman provinces. Thus, 

* Gültekin, Yıldız, Mapusâne: Osmanlı Hapishanelerinin Kuruluş Serüveni (1839-
1908), (Istanbul: Kitabevi, 2012), 131-138.
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Ottoman bureaucrats decided to renew prison buildings and they 
began to enhance the living conditions of the Ottoman prisoners. 
Perhaps inspired by this appeal, the first major step in reform was 
the construction of the Hapishane-i Umumi prison complex in 
1871. Shortly after, the first prison regulation edict was proclaimed 
which was titled as “1880 Hapishaneler Nizamnamesi” and with-
in this regulations, modern prison complexes as models began to 
be constructed in the Ottoman provinces. 1893 Prison regulation 
(Hapishaneler Nizamnamesi) followed these reformation attempts 
with detailed articles and descriptive explanations on prison staff, 
their duties, and proposed living standards of the inmates and so on.

It was not until the early years of the 20th century, during the Ha-
midian era and the reign of the Committee of Progress and Union 
government especially after 1911 (the foundation of Meba nî -i Emî 
riye Emiriye Hapishaneler I daresi) that the drive to improve the 
prisons of the Empire became part of government culture. Mebânî-i 
Emî riye Hapishaneler İdaresi, the first the administrative body was 
established to manage the empire’s prisons in 1911. Then, the first 
investigative surveys and censuses on prisons were carried out by the 
CUP government in 1911-12. These surveys were repeated by the 
Mebânî-i Emîriye Hapishaneler İdaresi four times between 1911-
1919 in many Ottoman provinces.* Nevertheless, Ottoman prison 
regulations and reforms ironically the emphasized the same points 
and problems. Although they have persisted the same issues several 
times, they disappointedly could not be accomplished.

After a short overview of the prison reform, I want to touch on 
the spatial problems of the women’s prison system. Furthermore, 
descriptive examples demonstrate the underdeveloped prisons sys-
tem and its inevitable outcomes for women prisoners. The fact that 

* Schull, Kent. Prisons in the Late Ottoman Empire (Microcosms of Modernity), 
(London: Edinburgh University Press, 2014), 68-69.
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the Ottoman government struggled with the fiscal question that 
hampered to construct new prison buildings. The economic reasons 
were the typical and repetitive excuse of the Ottoman government 
during the modernization process of the imperial prisons. Hence, 
this hindered the construction of proper women’s prisons or proper 
wards inside prisons for males (zükur hapishanesi) in the Ottoman 
provinces. Hence, the Ottoman government temporarily leased the 
ad hoc houses (isticar usulü) for the use as women’s prison houses to 
incarcerated them in the Ottoman provinces. Thereby, the Ottoman 
government avoided the expenses of separated women’s prisons or 
wards construction projects.*

This unique, ad hoc solution mainly involved the houses of imams 
and muhtars of the Ottoman prison system was called namely 
imams’ or muhtars’ (local chief ) houses. Undoubtedly, imams’ 
houses engendered a vast of problems for the security, detention, 
isolation, and rehabilitation of women inmates whose situations 
will be illustrated by specific cases. These prison houses consisted of 
abandoned or dilapidated estates which rented from local imams or 
muhtars in Ottoman kazas (districts) and kariyes (sub-districts). For 
example, there was a correspondence between the Ottoman Prison 
Administration (Mebânî-i Emîriye Hapishaneler İdaresi) and the 
local governor of the Brana district in the province of Kosova. In 
addition to the men’s prison in Brana, the estate of an imam Hafîz 
Nail Efendi, was leased as a women’s prison. Hafiz Nail Efendi also 
concerned with security, detention and daily needs of the female 
inmates.** Although the archival documents do not detail the in-
carceration process, living standards, or daily routines at the Brana 
imam’s house, it is not difficult to determine that the tradition of 

* Gültekin, Yıldız, Mapusâne: Osmanlı Hapishanelerinin Kuruluş Serüveni (1839-
1908), (Istanbul: Kitabevi, 2012), 203-205-211.

** BOA. DH. MB. HPS. M. 6/46: 3 Eylu l 1912
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using imams’ houses was widespread in the Ottoman Empire. As 
such, imams’ houses were unofficial, irregular, and non-institutional 
women’s prisons, moreover they got used as unique spatial places for 
the women inmates.

While imams and muhtars represented most common landowners 
and guards of Ottoman women’s prisons, the gender of the pris-
on wardens caused vast numbers of problems for women inmates, 
particularly inside of proper women prisons. On the other hand, 
imams, muhtars, and local officials were preferred as women’s prison 
guards because of their reputable positions in Ottoman society. Re-
gardless of sexes of the inmates, their crimes and vital needs of the 
prisoners, imams’ houses carried out the function of isolating pris-
oners from society and incarcerating them inside of closed houses 
albeit prison reform packages’ innovative articles which came out in 
between 1840 and 1918.

On the other hand, the Ottoman government could not find a radi-
cal solution to the prison question with the respect of economic im-
passe. For instance, on 6 April 1887, regarding a women’s prison 
house in Kalonya (on the island of Lesbos), local officials posted a 
petition for back rents and unpaid guard and inspection fees from 
Istanbul government. In return, the Imperial Ministry of the Interior 
complained that the rent for the female house of detention of the 
island was high, suggesting a negotiation to decrease the rent. These 
examples reinforce the argument that the financial crisis affected the 
longevity and durability of the system of leased prison houses. On 
one hand, the Ottoman government discerned the essential need to 
establish institutional and spatial women’s prisons in order to solve 
the issue of women’s prisons questions, but its economic problems 
were ongoing. Unfortunately, archival documents substantiate com-
mon fiscal problems such as delayed payment of rents, accumulation 
of debt. Although, Article 6 of the 1880 Prison Regulations (1880 
Hapishane Nizamnamesi) proposed that proper prison buildings and 
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separate wards founded for male and female prisoners throughout 
the imperial provinces, neither were proper prisons constructed for 
female inmates were built nor the rents of houses were paid on time.

Another problem is that salary payment of the wardens who detent 
the wards in the proper prison building. In some provinces, women 
guards resigned voluntarily because of the poor salary. For instance; 
Zayel Kadîn, who was the women’s guard in the Hapishane-i Umu-
mi (Sultanahmet Prison Complex) resigned in 1912, due to overdue 
salary payments.*

However, the Ottoman prison administration provisionally resolved 
the issue of women guardians by suggesting that male guards’ for the 
detention of women inmates. Thus, the detention of female inmates 
in addition to the male inmates could be carried out without extra 
expense. There is no doubt that the Ottoman government compen-
sated for the scarcity of women wardens (due to poor salaries and 
deferred payments) by appointing male guards to as inspector in 
women’s wards or prisons. The Ottoman bureaucrats’ provisional 
solution considered neither gender and femininities women in-
mates nor the social and Islamic rules of Ottoman society. The fact 
that, gender was not a criterion for being a woman’s prison guard 
in imams’ houses and in institutional prisons. Hence, this situation 
paved the way of abuse of women inmates.

While this temporary implementation served the Ottoman govern-
ment’s purpose, it was conducive to the abuse, coercion, and torture, 
of female inmates by male guards. Here I touch on a remarkable il-
lustration from the archive. According to archival document, when 
Mehmed Çavuş worked as a guard in the women’s ward in the Karesi 
(Balîkesir) prison, he forced the convicts to prostitute themselves for 
his own economic profit. As a consequence, Mehmed Çavuş was 

* BOA. DH. MB. HPS. M 3/19: 22 February 1912
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discharged and also imprisoned for three months. Additionally, he 
was fined 220.50 piasters.* As claimed in the archival source, women 
convicts could be abused sexually for economic profit by the male 
guards. So they could cope with sexual abuse, coercion, and con-
straints in women’s prisons. Their excluded and expendable posi-
tions were consolidated within these sorts of cases.

The Ottoman government noted that the application of male guard-
ian appointment caused negative results, as Mehmed Çavuş case 
shows. Hence, after this dramatic story of sexual abuse, as a critical 
milestone, the Ottoman bureaucrats began to avoid the appoint-
ment of male guards or supervisors for the female inmates in wom-
en’s prisons and wards. As a remarkable case, the Çankîrî (Kengiri) 
female prison guard Ahmet Hamdi Efendi (nisa gardiyanı) asked for 
a wage raised in remuneration for his female detention service. His 
demand was refused by Ottoman officials who aspired to prevent 
male guardianship for the women’s prison.** As a result, within the 
refusal, the Ottoman government declared a prohibition of male 
guards working as inspectors of female inmates.

To sum up, temporary solutions of Ottoman officials and prison 
administrators led to upheavals in male and female prisons, particu-
larly in terms of the supervision and detention of female inmates. 
Succinctly, I try to highlight the presence of women inmates who 
were expendable and discarded in the eyes of Ottoman prison man-
agement. They were subject to male guards’ coercion and abuses in 
the prisons. Consequently, the Ottoman officials overlooked to as-
sign male guards to supervise female inmates, so they failed to find a 
perpetual solution for that.

* BOA. DH. MB. HPS 89/23: 5 November
 BEO. 4228/317032: 28 October 1913

** BOA. DH. MB. HPS: 96/40: 26 April 1914
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All in all, Ottoman prisons system and its so-called modern imple-
mentations proved clearly the women inmates whose dignities were 
susceptible, excluded, hidden and above all expendable in the gaze 
of Ottoman prison experiments. Although the regulation reports 
were published, and institutions were established for the regulation 
of prison, the reflections of the modernization attempts could not 
be achieved somehow. Nevertheless, imam’s houses (renting a prison 
house), female guardian question, sexual abuses, filthy conditions of 
prison buildings were maintained, though Ottoman prison manage-
ment system already concurred with and ignored the underdevel-
oped prison system for both male and female prisoners, with their 
temporary solutions. Women prisoners variously were more hidden 
and neglected as it is seen in the Ottoman prison experiment.
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INTERNATIONAL CONFERENCE ON 
ALTERNATIVES OF IMPRISONMENT

Yaşar Çavdar Kolbüken*

Conveying an Experience from Turkey: 
The Initiative of Juvenile Prisons Must Be Banned/ 
Being Young in Prison Documentary and An
Experience from Turkey: Juvenile Prisons Must be Banned Ini-
tiative

In my presentation, I will try to provide you with information about 
the establishment process, philosophy and some basic work of the 
“Juvenile Prisons Must Be Banned” initiative, which was established 
in 2014 as a result of torture and grave violations against children 
in prisons.

When we look back we see that violations of rights are continuing 
in juvenile prisons in Turkey today, and violence and violations of 

* Expert Social Worker Association of Social Service Experts, Ankara Branch
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rights would continue as long as juvenile prisons/imprisonment in-
stitutions continue to exist. 

With this approach, we as the members of the initiative, came togeth-
er on January 1, 2014 because of the tortures and grave violations of 
human rights in the Juvenile Prison of Sincan, Ankara. In order to 
prevent the children from being tortured in prisons, put an end to 
the grave violations of human rights and abolish juvenile detention. 
We decided to share our work, information and experience and start 
a campaign as the (initially) only seven non-governmental organiza-
tions working in the field of human rights and juvenile rights. 

Discussions started against the issues of “juvenile prisons, the juve-
nile justice system and restricting freedom of children” seriously for 
the first time with the claims of sexual abuse, torture and maltreat-
ment in the juvenile prison in Pozantı, Adana in 2011, and after 
that claims of sexual abuse, maltreatment and grave torture in Sin-
can, Ankara in 2012, in Şakran, İzmir and Antalya in 2013. When 
complaints that torture and derogatory treatment was done to the 
children in the juvenile prison in Sincan, Ankara at the beginning 
of 2014, the Juvenile Prisons Must Be Banned initiative participants 
reached findings corroborating the claims brought to the public 
with the interviews they conducted with the children in the Sincan 
Prison and with the children sent to the Şakran and Maltepe prisons 
after the incident.

The terrifying picture about what had happened in the juvenile 
prisons was firstly brought to light by learning about the grave tor-
tures and human rights violations, which even included sexual abuse 
which occurred in the juvenile prison in Pozantı in the summer of 
2011. However, unfortunately the officials of the Ministry of Justice 
did not immediately bring the responsible people to adjudication 
by getting to the bottom of the problem; they instead found the 
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physical conditions of the prison responsible and sent the children 
to the juvenile prison in Sincan, Ankara. Moreover, unfortunately 
claims of similar grave violations of rights and torture in the Şakran, 
Kürkçüler, Antalya and finally the Sincan prison were brought to 
the public. 

As representatives of the nongovernmental organizations*, by com-
ing together after the incidents we reached a consensus in that no 
amelioration model or method can correct the current system with-
out any doubt. We thought that the problems of juvenile prisons 
can be solved only by abolishing the detainment of children and 
closing juvenile prisons in order to put an end to this shameful vio-
lence that was directed at the children. In the direction of this aim, 
we decided to provide information to the public about the human 
rights violations that took place in the juvenile prisons in order to 
push the chances of making contact with the current child prisoners 

* Human Rights Association, Human Rights Foundation Turkey, Contemporary 
Lawyers’ Association, Gündem Çocuk Foundation, Federation of Detainee and 
Convict Families Legal Solidarity Associations (TUHAD-FED), Association for 
Solidarity with the Confined Youth (ÖZGEDER), Solidarity for Human Rights 
and Oppressed People Association (MAZLUMDER), Civil Society in Penal Ex-
ecution System Association (CİSST), Social Service Experts Association (SHUD), 
Youth Re-autonomy Foundation Turkey, İştar Women’s Center, International 
Children’s Center, Justice Followers for Children, Trade Union of Education and 
Science Laborers, (Eğitim Sen), Çakıl Association, Psychologist for Social Solidar-
ity Association (TODAP), Health and Social Service Laborers’ Association (SES), 
Prevention of Child Abuse and Negligence Association, Libertarian Lawyers’ Asso-
ciation, Diyarbakır Bar Association, Mersin Bar Association, Sinetopya, Under the 
Same Roof with the Children Association (ÇAÇA), Turkish Medical Association, 
Again Sociology Association, 7 Colors LGBT Association, Mediterranean Immi-
gration Association, Tarlabaşı Community Center, BES (Trade Union of Bureau 
Laborers), Mersin Children’s Rights Association, Başak Culture and Art Founda-
tion, Young Heroes Platform, Children Studies Unit, Forensic Science Experts’ 
Association (ATUD).
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and work on alternative models. 33 nongovernmental organizations 
joined in on the initiative and its operations. 

 The Ankara coordination members of the Juvenile Prisons Must 
Be Banned Initiative prepared “the Report on the Fact of Juvenile 
Prisons in 2014 Turkey” in order to open up a discussion about the 
legal status of the Turkish juvenile justice system, of children in the 
prisons, violations of rights against the children and measures that 
can be taken as an alternative to imprisonment. The report covers 
information about what should be done legally to put an end to re-
stricting children’s freedom, how the juvenile justice system should 
be, systems that can be alternatives to juvenile prisons, human rights 
violations that occurred in the prisons and the reality of prisons 
taken from the testimony of the children themselves. As we tried 
to show using scientific data and the “testimony of the children” in 
this collaboratively prepared report, juvenile prisons do not serve the 
integration of the children in the prisons with society! Nevertheless 
one of the most important matters that led our initiative to take 
action is the fact that the Ministry of Justice indicated that they 
would increase the F-type juvenile prisons into 15 and their insistent 
manner to do so. As we will show with details in our report, while 
the system of isolation poses a lot of risks even for adults, it poses 
more serious hindrances for children’s bio-psychological and social 
development. The isolation and loneliness created by the intrinsic 
situation that aims at “punishing” with an outdated tit for tat un-
derstanding in F-type prisons create seriously negative effects on the 
children like loneliness, loss of self-esteem, feelings of worthlessness, 
cutting off the vital ties they have, giving up the hopes about the 
future and an overall damage in their personality development. 

Our initiative did the following as an attempt to help remove the 
children from this negative picture.
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In the first phase, we organized in the five province of Ankara, 
İstanbul, İzmir, Diyarbakır and Mersin, and after that we made our 
declaration in front of the Ministry of Justice on January 22, 2014. 
We informed the Turkish public about the unacceptable violations 
that happened in the juvenile prisons to highlight the level that the 
juvenile justice system has reached and warned the officials of the 
government. In March 2014, we started a petition signing campaign 
in these provinces simultaneously and we made contact through the 
lawyers who were part of the initiative with some children in prison. 
In addition, we informed the officials of the Ministry of Justice, 
Human Rights Commission of Turkish Grand National Assembly 
and deputies of People’s Democratic Party (HDP) and Republican 
People’s Party (CHP) that responded positively to our appointment 
requests. We tried to keep the “fact of juvenile prisons” in the public 
agenda with press releases, petition signing campaigns, promotion 
booths, panels and symposiums in the aforementioned provinces 
where we have the organized efforts.  

In this period, we always highlighted the fact that we are following 
with shame and worry for the sake of humanity that the children in 
the closed prisons are subjected to torture, maltreatment and other 
derogatory treatments; we believe that human rights violations and 
problems experienced by these children can be put to an end only by 
closing juvenile prisons. In addition, we declared that we should put 
an end to child imprisonment for those under the age of 18 because 
it is implemented as an “early execution” by frequently resorting to 
arrest in the trials of children, and we keep declaring this.

Moreover, we have kept highlighting that it is very important to con-
sider that according to the UN Convention on Children’s Rights, 
international conventions to which Turkey is a party and the Law on 
the Protection of Children No. 5395,
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•	 It is a legal obligation to consider all the people under 18 as a 
“child”,

•	 It is obligatory to ensure living, developing and participation of 
children in life and to pay regard to the high benefit of children 
in all regulations without any discrimination,

•	 It is obligatory to treat all the children in the juvenile justice 
system in accordance with their age and to resort to restrict chil-
dren’s freedom as a last resort in the decisions for the children in 
the juvenile justice system,

•	 It is a legal obligation to have an educational and restorative ap-
proach and ensure the integration with society for the children 
that entered into the justice system (for whatever reason) instead 
of punishing them by removal from society and isolation,

•	 All the closed institutions and particularly prisons create an en-
vironment for violence, and the structure of closed institutions 
is against the philosophy and approach of the juvenile justice 
system,

•	 The violations of rights that the children experience leave per-
manent marks on both children and society which are very hard 
to repair, that is why we kept on repeating these requests.

In addition to these requests of ours, we requested immediate crea-
tion of an “Independent Monitoring Mechanism” which is ob-
ligatory to create under the UN Optional Protocol to the Conven-
tion against Torture (OPCAT) and to ensure our contact with the 
children currently in the juvenile prisons until they are closed and 
actualizing a child-specialized justice system. We stated that all the 
prisons should be opened to both civil and independent examina-
tion and inspection in accordance with the standards of the Eu-
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ropean Committee for the Prevention of Torture and Inhuman or 
Degrading Treatment or Punishment in order to identify during the 
visits under what kinds of conditions the children are kept in within 
the juvenile closed prisons. 

In addition to these points, we demanded the mobilization of ef-
fective judicial mechanisms in order to give penalty to people who 
are responsible for the violation of children’s rights up until now. 
Not only that but we also demand the cancellation of the plans to 
build new prisons by the Ministry of Justice as they announced that 
they would increase the number of juvenile prisons from 5 to 15 in 
2013, with the new prisons being consisted of the F-type consisting 
of solitary cells. 

As Göregenli says, “there is no research finding which proves that 
isolation is something “good” for the isolated person in one way or 
another. 

In the film “Duvar” by Yılmaz Güney, the children say “I do not 
know what changes for the elders but the 4th ward (children’s ward) 
does not change anything for us.” When we look at prison conditions, 
there may be physical improvements but in the documentary they 
talk about mostly the sexual abuse and mistreatment of the children 
in the film and they talk about the recent past. Through the docu-
mentary, we see that nothing has been changed in terms of these 
conditions from the time of the film Duvar up until for children in 
juvenile prisons.

Of course, everyone who wants to produce a solution or change 
and transform a situation should firstly determine the problem in 
a healthy, correct and realistic way. Without any doubt, it is very 
important for the solving of the problem that the people who want 
to solve it show considerable empathy towards all the parties, and 
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put themselves in the shoes of other parties. It should be noted that 
while we say “Juvenile Prisons Must Be Banned”, this demand does 
not only arise from the derogatory behaviors against the children in 
the prison or the prison conditions, this objection has multi-factorial 
arguments. Of course it is not acceptable to treat children in prisons 
in a dishonorable and derogatory way. It is sure that resorting to im-
prisoning children as the first resort is contrary to the law according 
to both international and national regulations. However, this sub-
ject should be discussed also in light of whether the criminal justice 
system is effective in its aims, what kind of a juvenile justice system 
should be established, what kind of approach should be made when 
a child resorts to commit a crime and whether imprisoning the chil-
dren whose freedom is restricted ensures the improvement of the 
order of society and the betterment of the victim of the crime and 
whether any of that ensure the “rehabilitation” of the children who 
are sent to prison or not. 

In addition, resorting to imprisonment as a last resort and abolish-
ing it in a short time period are obligatory in accordance with the 
Convention on the Rights of the Child. Nevertheless, it is obvious 
that almost 90% of the children in the juvenile prisons of our coun-
try are detainees, therefore arrests, which are stipulated as a measure 
in the laws, changed into a punishment in its implementation in 
our country. As the adjudication and appellate review processes last 
long, there emerges a problem that children who are involved in 
crime spend most of their time in closed prisons called “detention 
houses” instead of an open penal institution called “children educa-
tion houses”. This means a violation of the convention and of chil-
dren’s rights in these aspects as well. In the face of these obvious and 
certain facts, how can the existence of juvenile prisons be defended, 
and how is it said that they are beneficial, protect society from crime 
and rehabilitate children?
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Hasan Erdoğan*

Hello Friends. First of all, I would like to thank our friends who 
organized this conference on behalf of Mustafa Bey. I would like 
to thank all the participants, all the academicians who are here, the 
psychologists working in the field, the psychologists who are in con-
tact with the children, the sociologists, the social workers, all my 
friends and thank you on behalf of the children. 

And the film, of course, which I watched for the first time, the do-
cumentary. I wish our friend Esin were here, too, the director who 
prepared the film abroad. She also put a very serious labor. Because 
no matter how much we talk, write, draw, report, it is not as effective 
as a living testimony. Because what we say, what we tell, for example, 
when you hear what I say in the documentary from the child’s mo-
uth, then the truth is convincing and realistic. 

Because sometimes, it is as if we, the rights defenders, are forcing 
the government, force the public authorities as if we are acting po-

* Lawyer, Ankara Bar Association
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litically; as if we are biased, prejudiced, and false. Questions such 
as ‘This can’t be true, is it really like this?’ may emerge in people’s 
minds. But only when live witnesses tell these, when they confirm 
what we tell, then the truth is revealed, it becomes in flesh and bo-
nes. For that reason, her documentary work is a very valuable work. 
Yes, now in the documentary it is not just the lawyer; social worker, 
psychologist and expert Uğur Teacher’s - he was a social worker- 
opinions are received. In fact, there are many things were said there, 
but I want to talk about some unsaid things; why this initiative has 
it started, what it has done, at what phase it is now? Actually the si-
tuation of the initiative is not very good now. For two years, it’s been 
almost two years. Since September, October 2016, the initiative is 
not very active. Well there are a lot of reasons for this. 

We were based on voluntariness. We haven’t received funding from 
anywhere. 33 non-governmental organizations gathered for the first 
time. Because the subject was a child, to stop child imprisonment. 
In 5 provinces, we organized the initiative, as my friend Yaşar said. 
Then 3 more provinces participated, in the total of 8 provinces in 
these actions in prisons in different provinces are protests in front of 
prisoners, friends. This coordination occurred in 8 provinces inclu-
ding Ankara, İstanbul, İzmir, Adana, Mersin, Diyarbakır, Van, Siirt, 
and we started petitions in 8 provinces, press statements in front of 
the prisons - this is a sit-in action; In front of the Şakran Prison in 
İzmir, we did the sitting action with the mothers, this is Ankara pro-
test. In order to create public awareness and to do something about 
child imprisonement, we set out with the belief that something sho-
uld be done in order to put an end to child imprisonement. 

Because the events happened in prisons, juvenile prisons were really 
severe. Now probably the youngest of the young people who talked 
in the documentary was 23-24 years old. Now these young friends 
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are out of prison 5-6 years ago and they can tell. Imagine the weight 
at the moment we contacted them while they were in prison. I’ve al-
ways had a hard time explaining, I’m having trouble telling. Because 
there are juvenile prisons in violation of human dignity. If only the 
ministry officials were here and those kids were here.

Now, what is actually going to be discussed is that in my opinion, I 
can give you a lot of statistical information, but it is the question that 
should be discussed in this country; ‘childhood concept’ and ‘crime’. 
Who are we calling “children”, what is “crime”, how can we bring 
child and crime together? Here are examples in Europe. There are 
Youth Prisons in Germany, Youth Justice Courts. It does not just con-
sist of the Ministry of Justice. Ministry of Health is at the court, the 
Ministry of Youth, the Ministry of Family and Social Policies and a 
delegation of experts are at the court, there is only one lawyer among 
them. They talk to children in the real sense, in our child protection 
law, the child is dragged into crime, but in fact the concept of the 
child being dragged into crime is also on empty grounds. Because 
after calling the child is dragged into crime, while judging this child, 
there is no study addressing why the child is dragged into crime, with 
which motive, for what purpose dragged into the crime and what can 
be done in our system. The Social Review Report, which we call SIR 
Report in Criminal Court, is prepared for children, but these Social 
Report Reports are not evaluated by judges very much, and unfor-
tunately, forgive me, our friends who offer social services, of course, 
most of them are volunteers, they start, but unfortunately, copy and 
paste reports. Look, very recently in Trabzon, not 2 years ago, one and 
a half years ago, this was the last action of the initiative, in fact, a child, 
a 15-year-old boy, not at the age of 14, died at the age of 14, 20 days 
after he entered prison, and he committed suicide.

17 children in prisons died while they were under arrest in the last 
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9 years in Turkey. 9 of them committed suicide, the remaining 7 
are killed by peer violence. Prisons produce crime. Not alone the 
prisons, the integration of children into society, rehabilitation.... We 
do not like the word of rehabilitation, we do not like the word of the 
decarceration. Because crime is something we define and the defini-
tion of crime is changing day by day. There are new forms of crime 
forming each day. For example for a child, in a symposium I atten-
ded in Malatya, a prosecutor said: ‘For a child whose father collects 
bread from the trash, stealing two bread from the oven can not be a 
crime’. I came up with such a case and I didn’t place charge against 
him, he said. But this is a crime under the criminal code. But it is 
not a crime according to life. If his father is collecting bread from the 
garbage, it is not a crime for the child to go and take two bread and 
two milk from the oven. We need to understand that. 

Regarding our detained children, the prison authorities or the offici-
als of the Ministry of Justice have always said: “Yes, we do not want 
to see children in prison. We don’t want the child and the prison to 
come side by side, but what can we do? They commit crimes.” Here 
is the problem here, what to do is not what you do; what you must 
do is ask the question of ‘why are children committing crime?” 

According to TÜİK data, in 2011, 68% of the children were de-
tained in the prison and entered prison again. It was in the docu-
mentary; there is a child who has been sent to prison 27 times in 3 
years. So this system doesn’t work. This system neither has benefits 
for the society nor helps children. And now the statistics are given 
constantly. Here are 3 thousand children, Mr. Fatih told today. This 
number of three thousand is daily, my friends, for one day. So today, 
as of November 25, 2018 there are three thousand children. But it is 
so intense that the circulation of children in prison is 10.000-12.000 
on a yearly basis. 



249

alternatıves to ımprısonment

According to the recent report of the Parliamentary Human Rights 
Research Commission, 120,000 children under the age of 18 are 
acquainted with the courts. It’s a terrible figure. Well, when you say 
to Europeans that 120.000 children were pressed with charges in 
Turkey, they don’t believe that. But this is a fact. In fact, according 
to the Human Rights Report of the Human Rights Association on 
November 20, 342 thousand children were indicted. The Ministry 
didn’t give that. Human Rights Association stated that there are 342 
children who were sued and became acquainted with police station. 

So what’s going on? New prisons are being opened. When we started 
this initiative, there were 3 juvenile prison and 2 education centers, 
it was 5 in total. Now there are 7 juvenile prisons and 5 education 
centers. They were opened in Diyarbakir, Hatay, Kayseri and Tarsus. 
So when we sa “close the prisons, stop child imprisonment”, what 
we emphasize is the child imprisonment. Because 80% of children 
in prisons are under arrest. 20% of them are in educational centers, 
the sentenced children are in educational centers of which former 
name is detention centers. At educational centers, the sentenced 
child goes to his/her school or work more easily, meets with his/her 
family but a child who is under arrest and not sentenced lives under 
harsher conditions in juvenile prisons. They stay in F-type prisons, 
staying in isolation. Look at the documentary, the children laughed 
and told us that we fed a mouse, they laughed and told that they 
were communicating through ventilation. Look, even their laughing 
is an irony. Because what they experience is in the prisons is very 
harsh. There is a 13-year-old child in prison, he said. Yes, according 
to our system, children over 12 years old can be arrested and are be-
ing arrested. The judges behave a little more mercifully to the child-
ren between the ages of 12-15, the rate of imprisoner is less. But 
between the ages of 15 and 17, for some reason they do not give the 
figures for 18 years old children, in fact it will increase much more, 
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but among the 3000 children between the ages of 15-17, almost 
all of them are aged 15-17, maybe only 10% is between 12-15 age. 
Because they’re too young. Meaning that they are too young to meet 
their needs. Well, in prisons, the guard cannot bath the child and 
the child, cannot wash his head. He has to do it himself in prison. 

Look, even though it is forbidden, the children say that they are 
employed for figures such as 5-6 TL in prisons, at prison workshops. 
So it’s not even equal to 1 Euro. I’m telling that so European friends 
know, too. Why are the children working at the prison workshops? 
Because in prisons, everything is about money. Soap has a fee, un-
derwear has a fee, the child wants to send a letter to his family, he 
needs money, he needs it to make a phone call - he has a phone call 
right every week - he can’t buy books without money. In prison, 
everything must be paid. If he doesn’t have the money, he can’t buy 
a television, he doesn’t get a radio. Look, we have a friend, Zafer 
from CISST, who we worked together for a long time. Let’s menti-
on about him, too, I think he would tell his experiences if he were 
here. He sent radio to the children. Because they sent him a letter. 
It’s an event that affected me deeply. He couldn’t stand and sent 4-5 
radios to them. Small radios, battery-powered radios. These radios 
came back to our friend, Zafer. He called the prison. I think it was 
Maltepe or Şakran. Was it Maltepe? He called and said; ‘And why 
did you send me these? I sent them for free.” So I sent this to Ahmet, 
I sent that to Mehmet. The answer is too painful. The children don’t 
have the money to pay for the electricity bills. So look, it’s a small 
radio, this is a real story. A small radio because they that said they 
want voice there, the ones who spoke here were kids, they said. We 
want to hear the sound, they said. There’s no sound. What could be 
the electricity bill, its monthly electricity bill? If you do not give this 
to him, if you say this is the legislation, he acts with the motive of 
revenge when he comes out, when he leaves prison. And this is his 
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most “natural” right. He wants revenge on society. Because if you 
put this child in prison in order to rehabilitate and reintegrate him 
into society, and subject him to torture, you do it on behalf of the 
state, on behalf of the society, and when that child comes out, he 
wants to take revenge on the system that makes it happen. 

Of course, I do not say that they should commit a crime, but this 
system is the most important reason for them committing crimes 
and committing crimes again and again. We have to think about 
that. When we say that juvenile prisons should be closed, yes, it is 
difficult to close the prison, but it is very easy to end the detention. 
Look, the Ministry of Justice said yesterday, 360, 400 thousand pe-
ople benefit from probation and judicial control a year. Only 16.000 
of them are children. In fact, the number of 16.000 confirms me. In 
other words, there are not only 3.000 children in prison, but 10.000 
children a year. Maybe more. Why don’t you make them benefit 
from judicial control or probation, why put a 13-year-old child in 
jail? I also told in the documentary content; the detention is simply 
to put the travel ban. When the person is in prison he can not go 
from one place to another. It’s a measure, keeping him there. Not to 
let him spoil the evidence, prevent him harming anyone outside, so 
that he won’t escape but you can’t take away the right to education of 
a child. Especially while he is under arrest. However, these children 
cannot benefit from education. There is an open high school practi-
ce on television but if you have a television in the ward. If their exam 
application is accepted, if the exams come to prison, the examiners 
or themselves can be taken. And this detention can last 1-2 years. 
The school life of a child who stays in prison for 1-2 years ends and 
this child doesn’t have the chance to study after leaving the prison, 
integration into the society which is a term that we always use is not 
possible. This child inevitably reoffends. So, the prisons are being 
opened In judicial proceedings, is there something new in the ju-
venile trial? Yes, there is, the juvenile courts are being closed down. 
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When juvenile prisons are opened, juvenile courts are being closed 
down in a kind of funny way, and the children are put on trials with 
adults. When children are put on trials together with the adults, the 
provisions in favor of children in the child protection law are not 
applied. So, in practice, the child is subjected to severe, very serious 
rights violations, including the prison process, from the moment the 
child was taken into custody as my friend Yaşar mentioned. 

Handcuffs are prohibited by law. There were those in the documen-
tary, I saw and noted down. They handcuffed the child behind his 
back. Handcuffing children is prohibited by law. According to the 
law, the employment of children is prohibited and children are emp-
loyed in prisons. In other words, it is not a benefit for children to put 
in the law, to make regulations or to create a number of projects. The 
role of civil society substantially matters at this point. We have said 
that there are psychologists, sociologists and lawyers in civil society 
organizations in Close Down the Prisons Initiative. We said that child 
imprisonment must be stopped, prisons must be closed down but we 
were willing to do whatever it takes for the children who are still in 
prisons. Our request was not accepted. Because we want to contact 
with those children. When we get in touch with those kids, they’il tell 
the kids like in the documentary. The kids aren’t lying. We know more 
than what the kids say. They tell us, but they’re scared. They’re scared 
when they tell us. It needs to establish that trust. They didn’t tell a lot 
of things in the documentary. It is not really easy to tell. 

The solution of all these is to give up this system, juvenile prison 
system. There are other alternatives. Europe implements it, uses it 
and our system is increasing the crime. Look, 2016 data was about 
2.300-2.400, of course it’s a daily data, as of now the number rose to 
approximately 3.100. Number of children in prisons.... Despite the 
number of prisons increased. So this system is no use. In other words, 
it cannot prevent crime from being committed, and cannot prevent 
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children from committing a crime. So it neither benefits the society 
nor the children. So what we think for adults that now that Europe 
is looking for formulas, other than imprisonment, today is the title 
of the conference, other ways than imprisonment, we say that let’s 
implement the same thing for the children. Because they are children, 
do not confine children firstly. Find a system for the children, so you 
will implement it for the adults later. We’re not saying don’t do this 
for adults. Do it for adults too, but primarily for children. Because 
their lives are going to be lost and these children live under very severe 
conditions even after leaving prison. They’re being isolated. They’re 
isolated from their social circles. Majority of Pozantı children changed 
their identity. I’m a witness. They changed their identity, not just the 
neighborhood, the city. They changed their identity because they were 
disclosed, everywhere these children were stigmatized as children who 
had been raped in prison. It was told like that. It’s clear that we can’t 
have any results by putting them in prisons with fear, by suppressing 
or isolating them. In this regard, the public authority must produce 
something in common with civil society organizations and experts 
like us who want to work in this field. 

Unfortunately, the problem is not solved by only establishing the 
Department of Juvenile Prisons. They said that they established The 
Directorate of Children Rights within General Directorate of Pri-
sons and Detention Houses. What do they do? Why aren’t the num-
bers reduced? Why are they still building prisons? They will build 
15 juvenile prisons. New... Why? Expecting a crime explosion? Why 
five of them were not enough, what happened to eight? The number 
is going to be fifteen. This must have a justification. So I don’t want 
to give other statistical data any more now. My time is up. Afte-
rall, I don’t like statistics. Because they’re all human. Three thousand 
children really means three thousand children. A child who dreams 
of becoming an attorney or engineer when he grews up, a child with 
a mother, father or brother... Thank you....



Civil Society in the Penal System Association, monitors prison conditions 
in line with its reason of existence, that all prisoners should enjoy their 
fundamental rights and freedoms, that they should be able to access 
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for Prison Studies, it aims to foster academic studies on the field and 

supports scholars in order to advance literature.
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